
--
(

--

DAVID HICKS, VOLUME I

(14) a possible dlrectlon that Mr. Booth would Ike because
(15) he, In tum, aIIo wanted to ... lh.It that relallonlhlp
(16) wa maintained with Mr. DIIe.

(17) a ~~IkBD!I!.n~ Mr. ~th was not
(18) w!??jItWfill8Mr~~fa~er:me -
(19) c~__JhiD N181 __ ould_QuL J
(20) ltatian himlelf?
(21) A That Is correct.
(22) a That IS ccrrect?
(23) A That is correct.
(24) a And did Mr. Dille dellne what this relatlonlhlp would
(25) look like?
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(1) A Not at that time.
(2) a Did he dI8cu.. with you aI thai time hla prQPOMI that
(3) there would be an agreement whereby hla chldren could
(4) buy out your lnterelt1
(5) A Not at thet time.
~~ ~~ he describe purchase terms tor WRBR or anything like

(8) A Not at that time. Oh, yet. Excuse me. He dld.·
(9) a What did he say about that1
(10) A He said thai Mr. - Mr. Booth was~eeabI:JJ0!a
(11) pur¥e 1£' Viii were 18!0 out a u!jjil'j!!_ ~__lted
(12) In - In the aI.
(13) a ~ad Mr. omvcas You understood It. alreadY
(14) nea~ lhi QlLhase DdCii?

f~~~ ~iS!rEl_We@:S~n§e~~~h that

(18) A ~~correct.
(19) aid you understand those terms to Inv.olve seller
(20) financing; that Is to say, a note would be given to Mr.
(21) Booth and the station would be paid tor over time?
(22) A At that particular meeting, I'm not sure d of that we
(23) went Into. We just vaguelY touched on what It would be.
(24) Q What, If anvthlng, was Mr. DIIe aslcIng you to agree to
(25) at that lunch?"
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(1) A Nothing other than just interest.
(2)' a And dld you say you weAl interested?
(3) A WeR, I said I would certainly think about It.
(4) a Old you rr1en.lion to Mr. DiIe il that lunch that you were
(5) in the process of a merger yourself?
(6) A Ves. I don' know If It was at lunch, but I. think he
(7) knew at that point that we were In !he process of a
(8) merger. Whether it happened at thai lunch or before, I'm
(9) nol sure.
(10) a W.. your station or. was Hicka Broadcasting having
(11) ...anciaI dIflIculllea aI that point In time?
(12) MR. JONKER: I object to !he fonn of the
(13) Question. I don' know wt\al the "lInanc18l dIIlIcuIIes°
(14) means.
(15) A It was not lInanclaJ dIlIculies. We were~ on a
(16) lot of different options.
(17) a What do you mean?
(18) A S81e. We were~ to other par1lM for~. We
(19) were taIkk\g about retNndng becauM of Bay Sink's
(20) deUe to get out of the bfoedcaIt busInesa. We have
(21) touched on that. We have gone through that.
(22) a RighI. Do you reed III audI having been done of Hicka
(23) Broaacasting?
(24) A ~uh.
(25) Q And the audit report had not yet been~
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(1) A The audit report had not yet been prepared.
(2) a Do you reed some ttscussion Ih8I If the audI report
(3) was prepared and lInaized and presented 10 Bay Bank,
(4) that Hicka Broadcasting would be in default?
(5) A No.
(6) a In any event, how did your lunch with Mr. DiDe end?
(7) A Th8t we would talk about • again.
(8) a Did you?
(9) AVes.
(10) Q When?
(11) A Maybe a couple 01 weeks later.
(12) a Where?
(13) A In Schoolcraft.

12-15-95

(14) a In person?
(15) AVe•.
(16) a Where in -
(17) A A IlttJe restaurant, a IIlIJe breakfast.
(18) a Who was present1
(19) A John Dille and myself.
(20) a Anyone else?
(21) A No.
(22) a How long did that meeting last?
(23) A Oh. an hour. hour and a half.
(24) a What was discussed?
(25) A Just more of the South Bend proposal and whether I had
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(1) ltlought about anything further, do I still have interesl
(2) In thlt.
(3) a Had you thoughl about it further?
~~~ ~~. I thought It was interes!'O_~nough that we

(6) a Had you up to thai point discussed it with Ed Sackley?
(7) A Not at thai point, I don't believe.
(8) a Had you dlscussecl It with anyone from Airborne Group al
(9) thai point1
(10) A No.
(11) a At this meeting il Schoolcraft, you said you were
(12) inlerested In pursuilg L
(13) A PurSUing It, right
(14) a Did Mr. Dlie present any documenls to you at thalUme?
(15) A I don't recaH. He might have at thet point skelched out
(16) what his joinloperatlng agreement was. I think that's
(17) what it was, because, again, I was unaware that he had
(18) had that. And I was Interested In how that worked.
(19) a What did he say about how It W()I1(ed?
(20) A Wei. he showed me the documents on how It W()I1(ed, which
(21) are the documents that are In the ortginal agreement.
(22) a ShowIng you the document that's been mar1tad as .ExhlbII
(23) 11 t js !till !llt JoInt HIU agreement that he showed Y§il7
(24) A This - XlL.I believe L
(25) a What else did he say In that meeting?
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(1) A I don' recal anythilg further.
(2) a Did he dscUl! with you what capiIal contributions you
(3) would have to make to become a part of this entity?
(4) A t'm not sure thai at that point we were talking about
(5) that. The terms of !he redle station didn, necessltate
(6) any capiIal contribution tor the Ilrst six month! of
(7) operation.
(8) a Did he lall about !he fact that Booth would wanl a
(9) sse,ooo depod put Into escrow?
(10) A I don't know whether It was that meeting.
(11) a At some point?
(12) A Somewhere, sure.
·n~~ ~eIse you can remember being discuaaed In

(15).1. No.
(16) a What was supposed to happen next?

n~J~=ftUG with Rick Brown at
~~~ :..=:mil~ of Hicka Broadcasting Company
(21) A That's correct.
(22) a Old you-;1n f8ct. sI clown with Rick Brown?
(23) AVes.
(24) a When?
(25) A Again, maybe a week or two later.
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(1) a Are you able 10 put a month on these discu88lons?
(2) A No.
(3) a Are you able to say -
(4) A I don' heve thole records.
(5) a Are you able to say how long before the August 311t
(6) merger that these discussions occurred?
(7) A The Rick Brown ttscusslons?
(8) a RIght.
(9) A No.
(10) a Vou met aI Mr. Brown'. ofllces?
(11) A Correct.
(12) a Vou and Mr. DiIe?
(13) A Mr. DiIe and Mr. Brown.
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(14) Q Anyone else besides you and Mr. OllIe IIld Mr. Brown?
(15) A No.
(16) Q How long did the meeting Ieat1
(17) A A couple hou....
(18) Q What was dlscusaed at the meeting?
(19) A 1 think Rick Brown Hatened to the propouJ at that
(20) point. We talJ(ed about possible - a possible ltlUeture.
(21) Q What was the proposal at that point?
(22) A The proposal was - Ie the proposal that Is the
(23) proposal - or is the deal. The proposal dIdn, change.
(24) Q What was it?
(25) A I mean, other than some minor.
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(1) Q So yay would form an entity with Mr. DIIe's chldren?
(2) A I would~ an~ytlth Mr. Dille's~' right.
(3) Q Did you d cuss fact ihii S50,OOO be needed as
(.) a deposl for this deal?
(5) A I'm not sure that that even came up at that meeting.
(6) Q Did Mr. Dille say that he Wl)U1d put up .. of the money
(7) for that deposit? .
(8) A No.
(9) Q Did he say that he would put up his children's share of
(10) it and that he would make sure that his children
(11) guaranteed your portion of It so you would suffer no Io8a
(12) on the $50,000 deposit?
(13) A No.
(14) Q When cflC! that agreement come about?
(15) A That came - agreement was never agreed to, to my
(16) knowledge. I sUDplled a !etter of cred' for my po!1Ion.

~~:~:==JIi!Mw:aL
(~) ~ B'C~~';:G:U:ds:nn:::v~'
t22~ conSlSt~o IS ~ n _
(23) A I didn, ask Mr. D!!!e where his chl!dren Wft getl!ng
(24) the money.
(25) Q You understood that?
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(1) A~
(2) Q You said Mr. Brown Ralened to the proposal and you
(3) discussed po~ibIe structures. Whet sInlctures did you
(4) discuss? :
(5) A I don' know·,.that there were a great many dlIferent
(6) structures, other than just a review. This was his ftrst
(7) opportunly to look at I.
(8) Q Now, Mr. Brown knew that you were aile negotiating at
(9) that point for the merger, conect?
(10) A Thers correct.
(11) Q Old you have a wrtlten merger agreement or signed merger
(12) agreement already at thai poIrit?
(13) A I don' believe I, no.
(14) Q The me~ agreement was signed Apft 7th of 1993,
(15) comlCl. ThIS W.. the agreement of merger and plan of
(16) reorganization?
(17) A We., then this whole thing might have been moved back
(18) inlo - rm not really SUN of the d8l...
(19) Q You understand the merger aetudy look" In AugUll?
(20) A Righl
(21) QThe plan of merger, howeveI', WH made II of AorI 71h1
(22) A~l
(23) Q Ear1ier your testimony was your COI1V8f'I8IIona will Mr.
(24) Dille occurred, I thought you sald, In the SUnvTl8f -
(25) A Yes.
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(1) Q (Continuing) - of 1993?
(2) A Wei, in the spring of '93. I'm not sure. AgaIn, I
(3) don' have lhose records.
(4) Q When do you believe your meeting with Mr. Brown occurred?
(5) A Wei, within a three to four-week period after that.
(6) Q Is ~ur bellef lh1iiour mee~ wit! Mr. Blown
(7) occu bifOii or a Uii pllnJt merDii1
(8) A I thi"lk it was before, If I reed.
(9) Q How did the meeting with Mr. Brown end? What was
(10) supposed to happen next?
(11) A Wei, he would - Rick Brown and I were going 10 get
(12) together to discuss it further.
(13) Q Did you?
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(14) A Yel
(15) Q When?
(16) A Maybe a week later.
(17) Q Are you able to put a month on this at this point?
(18) A (Shaking negatively.)
(19) Q Where did you meet with Mr. Brown?
(20) A At his ofllce.
(21) Q Anyone else present'?
(22) A No.
(23) Q How long did the meeting last?
(24) A I don' know.
(25) Q What was discussed?

Page 168
(1) A I think Mr. Brown had gotten with - I think al that time
(2) maybe he had gotten with counsel for Mr. Booth and began
(3) probing It from that area, looking at It, I think.
(4) Q And what did he say about getting logether?
(5) A I don' know. At this POint I kind of tumed that over
(6) to him, 10 proceed wah Mr. Booth's counsel.

(7) ~me~~~at~nderthe
(8)3 0 5riIY C dlSey" this
(9) opportunity to mUM WRBR with the other directors 01
(10) Crystal Radio GrouQ
(11) A YD:
(12) Q When did he ten you that?
(13) A Prior to a directors meeting at our offices on Jennings
(14) Drive.
(15) Q Is that the first time that he lold you that under the
(16) corporate opportunity doctrine you had to disclose this
(17) opportunity?
(18) A Well, thars the ftrst time he suggesled that, yes.
(19) Q I'm going 10 show~ a document that was marked at an
(20) earlier depoellion u Exhtllt 13. Ifs an Augusl 17th,
(21) 1993 memo from John Dille 10 John Booth. Have you seen
(22) that memo before?
(23) A No, I don' recall.
(2.) Q That memo Indicates. the ftrst paragraph, ·As we've
(25) ciscuSBed, Dave Hicks, • broadcasler in Kalamazoo, has
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(1) indicated his intenl to become the controHing inlerest
(2) in an enlily which wouIcl acquire WRBA. As we also
(3) discussed. my three chldren would each hold a third of
(4) minority shares, there being an arrangement, option,
(5) agreement to purchase from Hicks his shares when and if
(6) thai became possible.·
(7) Is I true that as of August 17th. 1993 you had
(8) indicated your Inlent to become the controUing interest
(9) In an entity which would acquire WRBR?
(10) A The dates again?
(11) Q August 17th, 1993.
(12) A I don' know. I don' know who put that on there.
(13) don' know that that's -
(1.) Q I can represent to~, based on deposition testimony,
(15) that John DlIIe put that dale on there.
(16) A If he put 1 on there, then those are the dates.
(17) Q And you would agtM wIh him - or you would agree .•
(18) A He h.. a better fKOIectlon of those dates than I do.
(19) Q And as of AugUll 17th, 1993, had you also agreed that
(20) there would be an 8I'I'Ing8I1l8nt option or agreement for
(21) his chldren to purehMe from you your shares when and if
(22) thai became possible?
(23) A There was a buy~ - the flrsl right of refusal
(24) buy~, right.
(25) Q When dld you IIrst discuss that?
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(1) A I think Rick Brown discussed that with - in the
(2) structure and discussed. with me at a Ialer date.
(3) Q Under thai rtght of buy~, Mr. Dille's children had the
(4) right to buy you out, corTect?
(5) A Under the - excuse me. I was reading while you were
(6) talking.
(7) Q That's okay. Mr. O!!Ie'I.J<b!!dnln ~ad the rioht to buy
(8)~ but you did not lIil'ie the nght 10 buy lhem o.u.!,_
(9) rr
(10) A Lbe!leve thal wu the Way It was structured.
(11)Q~

(12) A I don' knyw. I don' know whal the structure - without
(13) getting aou and reading it. I don' know.
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(1) for him to buy this.
(2) Q So he dlscYUod frOID tho _!onlng that b!a chDclren
(3) WOUld have the Qpponunity to buy you out?
(4) A Yes.

~ =::i~5:_rM:.::B:C
(8) A I'm J!9t ,urepfthat d!acu~but I know hla children
(9) were aIio rnvolVod In Offiir DUilness dealings of his that
(10) maybe precluded them. I dido' get Inlo a lot of detail
(11) with him Qn that.

g~~ ~m:~~~weme~~~ns with John DUIe to

(14) A Yes. .'
(15) Q PriOr to the merger on August 31st, 1993?
(16) A1U. .
(17) Q Who djcl YOU diaclog the discu.n, wit! John Dille to?
(18) A To Mr. $ackley.
(19) Q When did you dlscloee the dlacusalona with Mr. Dille to
(20) Mr. seckley?
(21) A Nymeroys times throughout - I have no Idea on dates.
(22) Q Before the merger?
(23) A Before the merger Mr. Slc;k!eyJYM......Jbelleve. He
(24) certainlYwu awareWhen - fiiiliil rneetk1g WiflJOhn
(25) DIIe. I'm not sure If that was after the merger or
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(1) belore the merger. Because he waa In a temporary
(2) situation at Jennings Drive location.
(3) Q And do you recall whether he moved to the Jennings Drlve
(4) location before or afler the merger?
(5) A Betonl the merger.
(6) Q You said you told Mr. $ackley about this arrangement many
(7) times?
(8) A Many tim...
(9) Q Do you know tho llrst time?
(10) A No.
(11) Q Are you certain that you told him for the lIrat time
(12) before the merger?
(13) A I would have to see the sequence of .. the dates and
(14) 1M lherD up. I can' remember .. of them. There were
(15) so many. But there was nothing to - noIhlng to hide.
(16) If they came at thai pMlcular time. I would be - If It
(17) was before or afler, or whenever It wea I told him. he
(18) was aware of It.
(19) Q Where was he the 1Irst time you told him about this
(20) opportunity?
(21) A At the Jennings Orlve 1oc8IIon.
(22) Q Who was present?
(23) A Ed SlckIey and myMlf.
(24) Q Where?
(25) A I think probably In my oflIce.

(14) conversation.
(15) Q Old ~u tel Mr.•1n that conversation~u
(16) would reaJ!Y lUSt the statIOn for John
(17)ANo.
(18) Q C5id you tel him -
(19) A That w,,"' - that w,,"' what I was doing.

(20) Q O::W Uril rM,\WkleY &:' you would ~ll'lg(21) the a n trans ((ed to John Ie
(22) A No.
(23) Q Didyou ever tea any of the members of the board of
(24) directors of Crystal RadIo Group?
(25) A The members of the board of directors. I think, were
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(1) concerned about the IlNcture of this. They were
(2) concerned about~. And If any statement of that sort
(3) was made, It was pertU'llng to time commitment,
(4) attempting to reasaure the directors that there was not
(5) considerabte time commitment on my part on this. Along
(6) the way, many times In my discussions with Mr. seckley I
(7) point blank asked. "Do you have a problem with this?"
(8) And each time he would Ny no.
(9) Q In terms of the !me commitment, didpu represent to Mr.
(10) $ackle~lhere would not be a signiliCint lii'M
(11)comm~

(12) A I certalnlv did.
(13) Q DR'" hin who would be man~~'the station?
(14) A I atlhat DOIrit ifial - I canremembir .
(15) wfii~i4)ind1manager or n a manager
(16) would be hAd.
(17) Q-",,-Arl~~~
(18) han" -on
(19) A ;;;Othe,;:,;::r~=;;,,;

~~i Q;:....rnr~
(22) tin

(23)~m~eeti1~'Q!£1;!!~~~.~Wto~~taI?!rt:==~~
(24) A Thai was~of a dlecusalon at a board~'
(25) Q 11 come baCk to ihi I)()a;d meeting in a mlfiute:-

Page 175
(1) Directing your attention to the document that
(2) was previously marked .. Exhibit 9, that was the
(3) conflden~ for the StDttmber 28. 1993 board of
(4) dIiiCiOra!!'!iili!ii:COfi'iCi1
(5) A Uh-huh.
(6) Q And thai w.. a document you reviewed with Mr. S8ckley
(7) before the meeting, conect?
(8) A It's~, yea.
(9) Q It's poaaI)lt or "S true?
(10) A Wei, I gueM It II. YMh, we reviewed .. the agenda
(11) items.

H~ 8u:1&::r;;~LULL~'to=!rahiP and
(14) correct?
(15) A RIght.
~~~ ~-,!USSlons have 1en(18)=:V
(19) broadcMl!lclly or .....; Is thai correct?
(20) A Correct.
(21) Q It says, :ThIewouId!U:ndeftaken in connection with a
(22) MnedlU~rto a !b.-a DidV,' CClii'iCt7
(23) That's whit the document says?
(24) A If thars wh8I • laY'-
(25) Q Who was the subsequent transfer to third party?

m to YQU
r
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(1) A I don' know. I dido' write that.
(2) Q You read It?
(3) A I read l. but I d!dn, WIle it.
(4) Q Did you beIeYe It waa lriCOmlct?
(5) A I dido' reed aI the time tn.t was in there, period.
(6) Q Qid YOU aU!!llon It?
(7) A No.
(8) Q"'YOU underalood Ihil was going to the board 01 directors
(9) of Crystal RacIo Group?
(10) A Yes. But I dido' WIle this.
(11) Q that c
(12) about was un
(13) you to own the
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(1) Q How long did the dlacusalon last?
(2) A Just as a matter of fact type conversation.
(3) Q What did yoy toll Mr. $ack!ev?
(4) A AbOut the~ Bend transaction and I thought I was
(5) going to procHCfWlfi [
(6) Q Whit did u til hlrii r role would be?
(7) A I told him m role - there was=~:Tii~=-:ii~
(8) rea en as ar as
(9) wou d we
(10) ed a little about - I guess I expressed the fact
(11) thalthere was really not much time commitment from
(12) myself, as he knew I was interested In this property
(13) before, and I shared it with him. I guess that was the
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(14) a third partY?
(15) A The - you're reading a different Intent. There Ia a ­
(16) there is a lIrst right of refusal. The Intent II Ihll
(17) point was not to transfer I to a third party.
(18) Q The intent was -
(19) A That w~ Mr. $ackley's Interprel8llon. That wu not my
(20) interpretatiOn.
(21} Q What wal your !nlerpretatlon?
(22) A Ther:rwas no intent to transfer It to a third P!I'ty other
(23) than th_ iFiey haa a !!Ijl nahl of a rem... ana
(24) buY~, 10 it could go to a third party.
(25) Q Dido' you represent to the bOiid of d1rectota that you

Page 177
(1) were~Q this whole transaction u an
(2) accom to JOhn 0iIIi1
(3) A t did not. no.
(4) Q At no lime?
(5) A At no time.
(6) Q The Exhibit 9 goes on to say, "The Pr~nt requeetl
(7) that tul details regarding any such actlvly, pIanneCI or
(8) eet\Jal, be provided on a regular basis and that the
(9) opinion of an FCC attorney be obtalned by Dave, at no
(10) cost to Crystal ~adlo Group, relative the potentleJ
(11) impact of such a transfer or ullgnment on 0ystaI Raclo
(12) Group.·
(13) Do C remember Mr.~te~ that he
(14) wan_an oD!rilOn fiOtn*'C all _ -
(15) A ~correct.
(16) Q (ulriO) - on that actlYlty?
(17) A Correct

l~:~ :&"lc::ns~eC~=.~
l~~~=rrt':iTJ':dJ_
(22) &cen..., of Crystal RacIo, yeah.
(23) Q And did you believe that wu a legltImate concem?
(24) A I had no reason not to beleve th..
(25) Q Did you unde~ II that time that If there W8I a
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(1) negative occurrence at South Bend it could mptlCt
(2) Crystars licelil"?
(3) A I wasn' su're that wu totally true, but It w8S not an
(4) issue as far u I was concerned.
(5) Q And you were wImng to get an attorney's opinion on l?
(6) A certainly.
(7) Q You thought Mr. Sacldey had a Iegllmate concem?
(8) A He asked for it. I had no problem getting ..
(9) Q And I goes on to say, -rhat opinion and a review period
(10) of no less than three buakless days must be ptO\'ided
(11) before Dave enters Into any written or oral agreement or
(12) option. Indeed, such notification end legal opinion
(13) should be required of any Cryat8l RacIo Group ofIIcet,
(14) director or shareholder contemplelk1g any 0UIIIde
(15) broadcast tranaactlon.·
(16) Do you remember clacusslng that 1angU8Qe wIh
(17) Mr. 5eekley?
(18) A Wei, I remember dIIcuMk'lg • will the boerd.
(19) Q Okay.
(20) A I think there W8S anocher director that W8S aIeo
(21) concerned about how that might blnd hkn or have any
(22) future thing. t be...,. I wei Mr, Stranc:tIn.
(23) Q Let's talk about that. Exhlbl 9 was 1he egenda tor 1he
(24) board meeting?
(25) A UMtuh.
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(1) Q The answer is yea?
(2) AVes.
(3) Q There actually wu a board meeting on November 28th?
(4) AVes.
(5) Q And this issue did come up?
(6) AVes.
(7) Q What do you remember being said at 1he board meeting
(8) about your potentlal outside ownership Interest?
(9) A I don' know that I can speclflcally tel you each
(10) individual board meeting, because _ wu dlscuaaed at
(11) certainly more than one board meeIIng.
(12) Q A.ctually two, correct?
(13) A Maybe three, I'm not sure. There were a lot of queatlon!
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(14) about th. particular aue, of which I was willing to
(15) dlacu...
(16) Q Lars tell about the September 28. 1993 board meeting,
(17) follow up exhibit 9. What dO you remember being
(18) discussed at that board meeting about this transaction?
(19) A Wen. !he directors were more inquiring on the Issue, Why
(20) I wu - wanted to get Invo/Yed in something like tha!.
(21) Q Did you describe the transaction to the board?
(22) A Maybe Mr. Brown did. I'm not sure I did.
(23) Q Do you recall whether or not you did?
(24) A Well, I don't know thll t described it totally, but I
(25) knew Rick Brown wu there, that had been 10 on prior
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(1) dlacusslona and was better able to kind of put It in
(2) perspective.
(3) Q How did Mr. Brown describe it?
(4) A I can' remember.
(5) Q Vou have no recoIec:tIon of what he said?
(6) A I really don' know, other than he was answering
(7) questions and. you know, helping along, described It.
(8) Q Do you have any recollection of what you said by way of
(9) desctlDing the transactions?
(10) A I remember 101M of the iuuea. AQ8in, it was time
(11) commitment, why I wanted to get into this radio station.
(12) Those were the commenta.
(13) Q What did you tel the board with respect to time
(14) commitment?
(1.5) A I think I discussed that earlier.
(' 6) Q t understood you to be d"lSCUSsing that in terms of what
(17) you tolel Mr. S&ckJey. So If I misunderstood you -
(18) A BaaicaIV the same.
(19) Q Which wei?
(20) A There weren' a lot of time commitments to thll.
(21) VIrtually none. That we would have a general maneger .
(22) there. We had a pint operating agreement in place. The
(23) radio station would just continue to operate Ike I has.
(24) Q who was the general manager, by the way?
(25) A The gentleman hired W8I a fellow by the name of Steve
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(1) KJine.
(2) Q When w8S Mr. KJine hired?
(3) A I think he was hired ;"st prior to the closing of the
(4) merger, which was March of '93.
(5) Q Of '94?
(6) A Of '94. Excuse me. Yes. I'm not exactly sure of that
(7) date.
(8) Q What else do you remember being discussed at the board
(9) meeting besides the questions about the time commitment?
(10) A Wei, I think that was the board meeting that they
(11) requested an opinion. .

-(12) Q DId they uk you to produce the opinion three business
(13) days befol'e you entered Into any written or oral
(14) egreement?
(15) A We producecI an opinion, but It's hard to - you know,
116) delYertng papers on aomebody's timetable, three business
(17) days befont might have been a IItIIe bI more than coulel
(18) be expected, but -

(19) Q DId theboard~~~CJoa
(20)thiin~~~ 9t of
(21) ifill=~ _ Ra
(22)A~S~ .
(23) Q Ai Iii8t busNaa days befont you entered into the
(24) transection. any written or oral agreement'?
(25) A If that's what Is there, yes. I mean, I can only request
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(1) this. Mr. Brown actualv wu the one that soeartleaded
(2) the opinion.
(3) Q Okay.
(4) A I was out of the loop at that point as far as the opinion
(5) letter.
(6) Q But there was no question in your mind at the conclusion
(7) of the board meeting that the board was concerned about
(8) the transaction?
(9) A Wei, cert.linly.
(10) Q And that the board wanted to be able to review an opinion
(11) letter from an attorney before they agreed to allow you
(12) to go forward with the transaction?
(13) A They wanted a comfort letter from the attorney, period.
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(14) Q And they wanled It before you went ahead with the
(15) transaction?
(16) A This is what waa in there. It was out of my handa. It
(17) was in my counser. hands at that point.
(18) Q And did you understand why they wanted the opinion letter
(19) before you went ahead with the transaction?
(20) A They wanted a comfort letter.
(21) Q And if they were uncomfortable with the transaction, they
(22) wanted an opportunity to stop It before you went ahead
(23) with it, fair statement?
(24) A That's a fair stalement.
(25) Q Did you discuss with the board at this particular board
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(1) meeting the financial arrangements for the WRBR
(2) transaction?
(3) A Not in great detail, but sketchy.
(4) Q Did the board express concem to 1f;u about~ gettlng
(5) over-eitendid iriattlire,%re ";;oeih Ibll lOt
(6) financial commltmenta to ryS
(7) A I think there were lOme, maybe one or two. questions
(8) abOUt ihit
(9) O-COyou remember specillcaDy the questions?
(10) A Maybe along that same line. I don' know the speclllc
(11) questions.
(12) Q Do you remember your response?
(13) A Yes, somewhat.
(14) Q What did you say?
(15) A That I wasn' really concemed about that; that the way
(16) the joint operating agreement was structured, that - the
(11) terms that were laid out, that this radio station had a
(18) real greal chance of being very healthy very fast, and
(19) that would not be a problem.
(20) Q Did the board ask you if yOU were guaranteeing any of the
(21) financing of this particular transaction?
(22) A I don' reed that question.
(23) Q Do you recal the board asklnQ you what you were QOIng to
(24) do If you were called to make a ltrianclal commitment To ­
(25) that statton?
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(1) A Yeah, I think 80.

t2~ Q An~..:=:o:remem'*\a!1! board that If • wu

(~) =:an~~nuM= ~r~.
(5) .!!JimU..?
(6) A I think Ibat wu • tongue In cheek comment I made, y!!.

(7) Q You did make the cornment?
(8) A A tongue in cheek cornment, yea.
(9) Q When you say "a tongue In cheek comment,' what do you
(10) mean?

(11) A That It~~mw~not~ament to make, but I
(12) think. In _=01_con_lhiI point;
(13) that was humor at I
(14) Q You understood the board was concerned about you being
(15) over-extended?
(16) A No, I didn, think It w.. realy any of 1heIr concem at
(11) aI.
(18) Q You dIdn, think I was the oo.nr,~?
(19) A Basicaly, yes. Yuh.
(20) Q But you undlntood the board wu concerned?
(21) A Wei, they asked the queatlon, 10 I gueathey would be
(22) concerned, right.
(23) Q And to reassure them, you told them, If there wu a
(24) problem, you told them John Ole would be at your
(25) doorstep In a minute?
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(1) A It seems Oke I made that comment, yeah, but I was made,
(2) like I said, kind of a tongue in cheek.
(3) Q But now you're saying that statement wasn' true?
(.) A Wei, it wasn' true because that isn' what the
(5) structure Is.
(6) Q So were you misrepresenting then to the board ­
(1) A No.
(8) Q (Continuing) - what John DHIe would do If you got in
(9) financial trouble?
(10) A No, I was not.
(' 1) Q How was It not a misrepresentation If It's what you told
(12) them and it wasn' true?
(13) A Because I think there was a loIIow-up answer after that.
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(1.) Q What was the~ enswet?
(15) A And I'm not lUte wt\IIl that was, but I remember making
(16) th~ Jest.
(17) Q d you don' remember what the lolIow-up answer was?
(18) A No, because I think .. that~ I perhaps was a little
(19) unsettled In my mind on why that was a concem of theirs
(20) or wtly It even shoutd be ctscussed. It was an
(21) Irritant - in1tant f8ctor III that point.
(22) Q You we~ lrTtaled?
(23) A Yes.
(24) Q You felt that you had no obigaIions to tel these people
(25) anything about your business dealngs?

Page 186
(1) A I dido' say th8t. 111. tNI petticullIr poWlt, I lhought
(2) It was an irrbnt qyesIon.

~3~ Q~i~teaet"regardi~(;) :~i~M:~Jfung
(6) the WR trana8Ction1
(7) A' 1PIinr&f'..I!iI1IM...P"e dates. Thole were in the hands
(8) of my cou 1i£1liiCi Bi'OWri. Mel thai was his agenda
(9) at that~. He.-o ...~, sitting in on
(10) this board~.
(11) Q Showing you • document that was previously matlced as
(12) Exh1bl15.
(13) A Uh-huh.
(1.) Q Have you seen this document before?
(15) A This is P"e appIc«ion tor the assigning of broadcast
(16) Heeose.
(17) Q Yea?
(18) A Yea, I have.
(19) Q As part of that 8IlCl"cat'O'l, the aetuaI asset purchase
(20) agreement and OCher documents relaled to the purchase of
(21) the station were 8lIached. COfT8CI? '
(22) A I assume d the IIIac:Mlents were there that were
(23) available at that lime.
(24) Q And you signed the document on the page that's numbered
(25) 191
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(1) A Yeah, thars corr8Ct.
(2) Q There', two 19",~. One contains Mr. Booth's
(3) signature, COl'l'eCt?
(4) A Uh-huh.
(5) Q The answer is ~?
(6) A Correct. I'm usumng thal's Mr. Booth's signature.
(1) Q And the next Page 19 contains your signature. correct?
(8) A Conect.
(9) Q And II says It was ..1lCl'ted on the dale set forth In the
(10) introclucklfy pat1lgI'lIPh, correct?
(11) A If I says thai, yea.
{12) Q And the~ peI1IIQraph says It was made as of
(13) November 30th, 1•• Con'eCt?
(14) A That', wt\IIl tNl says. ~.
(15) Q And II It yoAJIt reoo'ect.bi that you signed this asset
(16) purchate agteement on« around November 30th?
(17) A I don' know wtw~ I'lOIe were signed. other than
(18) wtlat II on the~
(19) Q But~ It .. forwarded to the Federal
(20)~ ConwniIIIIDn December 22. 1993, correct?
(21) A If that, wI\IIl!he c-. 1lIYI, yes. I II. But this could
(22) have been sartcIy in P"e word processor. I don' know.
(23) Q You don' know when I .. senr?
(24) A I don' know. .
(25) Q Are you conIdetC you signed It betore December 22, 19931
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(1) A Oh, yes.
(2) Q This wu a wrIIiIln agreement regarding the acquisition of
(3) WRBR, COl'l'eCt?
(4) A Thal was the appIc-.b. to the FCC, right.
(5) Q Wei, but P"e attached document, is the actual asset
(6) purch... agreement II tNl conect?
(1) A Thar, conec:t.
(8) Q PrIor 10 sianfta thiI~ you cid not obtain an
(9) altomey opiiion "Iea.~ !he inpact of this
(10) transaction on CtysIlII Rallo Group, cid you?
(11) A I don' know. I told you before that this was not me.
(12) this wu Mr. Brown....... Blown .. given that charge to
(13) obtain that tor me, _ • member of our dnc:tors.
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(14) Q But the board didn' ask Mr. Brown lor an opk\lon Ieaet1
(15) A No. but Mr. Brown -
16) Q They asked you lor one. correct?

\17) A But Mr. Brown said he would take cere of l.
(18) Q Okay.
(19) A I Ihink there was also a time lapse period there because
(20) Mr. Zaragoza was broUght Into the loop and he decided
(21) that he could not be the proper one to do th... So
(22) thars how Mr. Alan campbell became Involved.
(23) Q I'm showing you a document that was previously mat1ted as
(24) Exhibit 4. And that consists of a cover Iegec from Mr.
(25)~II, dated April 5th, 1994, and then also another
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~~~ ~:ro=r=t£a1J;:1Mroup
from Mr.

(3) A Uh-huh.
(4) Q Let me askyou. :::Ja&-tRrnlotL"~.(5) ultimatelY O~ed IiriDlCt ~
(6) transaction on Crystal Radio Group?
(7) A h looks RIte the opinion letter. ye~uh. .
(8) Q Would you agree wIh me. then. that opinion letter
(9) was not obtained untl four months after you had already
(10). entered into the wriIlen agreement tor the purchue of
(11) WRBR?
(12) A Prior to closing - this is not the cIolInO of the
(13) transaction.
(14) Q I understand that. .'
(15) A You go through the period of time.
(16) Q Your direction from the board was to provide a review
(17) period of no less than three business days batore you
(18) entered Into any wrttten or oral agreement. correct?
(19) A Uh-huh.
(20) Q The answer Is yes?
(21) A That's the answer. yes.
(22) Q The.asset purchase~reementcle8llY Is a wrIten
(23) agreement regarClngpurchue of WFIBR. correct?
(24) A That's correct.
(25) Q And that was entered Into on November 30th. 1993,
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(1)' correct?
(2) A Correct.
(3) Q You ild_'''''~ttomeyoolnloo !tiler untI
(4) March _11l.__•
(5) A My counsel evidently had not obtained that to have been
(6) distributed unlll that date.
(7) Q He was acting as your counsel In thai~
(8) obtaining of that opinIOn letter; is thai con'ect7
(9) A That is correct.
(10) Q So your counsel failed to come through for you In meeting
(11) the deadlines that you were reqund to ineet?
(12) A Yes. And also recaI. he is a member of the board of
(13) directors of Crystal RadIo.
(1") Q And as a resuI of him not DrovIdIna thiI opinion leiter.
(15) on your behalf. the boerd of Crystal FfedIo Group had no
(16) opportunity to examine wh8Ithe Impact of thII
(17) transaction would be befont you IoCUIy entenId k1to the
(18) agreement, correct?
(19) A Before I entered Into the agreemert. But had not cloeed,
(20) obvioualy. by your~...
(21) Q Wei. In fact, the boerd dIdn' get the 9Pln1on Ietler
(22) untH alter you had cIoeed: lin, !fiat true?
(23) A No. The board got the IeUer prior to~
(24) Q Wei. the clc*ng for the WRBR tranaacIIon occurred on
(25) March 29th, 1994. did I not?
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(1) A I think I was March 31st.
(2) Q Okay, March 31st. 1994. correct? Mr. C8mpbel's leUer
(3) is also dated March 31st, 1994, correct?
(4) A Thars what It says.
(5) Q So that the board did not have three buslnese days k)
(6) review the deal even before the closing, did they?
(1) A If we closed on March 31st.
(8) Q And the letter is dated March 31 at?
(9) A You're right.

g~~ ~cAnd, 1\ fa;t. theZi_~rm_1nthe
(12)ooe~W.__ lito Idbe
(13) so Iyndamental that it could impact 00 C'Yatal Ibrpygh
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(14) b!I era,..... ntetnta In Crystal. However, his
(15) ooncb:a~ need 19 be emme, and it's not Q9J§!b!e
(16) to dIiiIni D.r.metera of IUCh misconduet in Idyance •
(17) TWa Wfiii .. wrote, correc:t7
(18) A TNt. wtIII he wrote.
(19) Q So ..~a concem about whether misconduct at WRBR
(20)~ iT1J8d CrystaJ turned out to be a valid concern,
(21) correct?
(22) MR. JON<ER: I object to the form of the
(23) QuesIiDn. I don' think thai lI's clear tram thaI
(2.) pal1iQ8 seNence. The letter also says that it
(25) comc*s in~ way wit! FCC law. And Ilhink that was
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(1) the c:cncM\ of .. boetd. But, in any case, he can
(2) answer I he IlnowI whC the board's concem was and how
(3) they r.p:lUllllld to the letter.
(4) A No. I don1llink ra a conc:em.
(5) Q WeI. PI ..,.. wIh me thai the opinion letter of your
(6) aIUlm8r i1dcii11led thai rniIIconduct at WRBR could have an
(7) impK:l an CryIW1
(8) A I ..,.. will ... yea.
(9) Q And PI 'MUd agAl8 thai the board had no opportunity to
(10) cIIc:I.- CII*tlon bebe you closed?
(11) A WIll not sure how papers are shuflled around,
(12) ~..., in alranuction .e this. To sit here and
(13) IllY ... I ..,.. wIh .. of these dales, I'm not
(1") pI...,.r to do that.
(15) Q OUr. .
(16) A Somt of .. was out of my hands. This was in counsel ­
(17) and we .., two counaell. We had Washington counsel and
(18) we .., aloclll counsel So I'm not prepared to sit here
(19) and __ .... of these papers caught up to all - to
(20) evwycne II" same lime.
(21) Q So I's poatlIe the board dldn' get the opinion letter
(22) unit .... ycu closed?
(23) A I dan, 1rncM. I - I think that's not true. I think
(24) they gat .. filler prior to ctoslng.
(25) Q WhII ca.- you to think that?
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(1) A I ;.1- I Pit can' beIew there is that much of a
(2) gap.... Illink!his is a paper trai problem.
(3) Q No whether there is a gap or not.~ WOUld agree
(4) will "" yqu sid not.~ with the boar 'a
(5) *'*"hi !!lU~Wifi aao.P!"lOn litter
~) u...~ d!YS you entered IIlto !I!Y
(7) .....i'l'
(8) A ,."..~ you're nI~klng at a three business day
(9) bebe. I have to agree to that, yeah. But you
(10) 8110 ... to..,..•• your busNu, thai everything
(11) doeM1 gil dane exadIy when you're going to - say I's

. (12) going to gil dane. And there are eatctHJp perioda. And
(13) lNra II fIn.-ytng. • ... out of my hands. in both
(14).CM&
(15) Q Yeu~ IDak I out of the board'a hands: thai is. the
(16)"" to the nnucdon betore. went torw8ld
(17) you GI the boMfs hands. correct?
(18) A Va. -.0. I was not - I was not in control of
(li) ~ of thII ndo station would be. That's
(20) ThII'sthe FCC.
(21) Q WIl II .. pMt rm less concerned about the closing
(22) thin I .. IIbrU the time when -
(23) A fin not. becalM I Ihink ra a very minute, nlt~'
(2") pieceGI~. ThII'a what I think.
(2S)QAI~
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(1) A og,. So 11** we'Ve played this to death.
(2) Q 8Ij ,au undllIWOod the board didn, think • was a
(3) nl~ .... of noching; they thought it was
(4) /rr4iGr""
(5) A WIlIar~ other reasons than whars on a piece of
(6) PIIPII'. CIIII'el1
(7) Q And~ you dIc*l, think • was important, you chose
(8) not ID~ wIh the wishes of the board?
(9) A No, I cIdn1 do thai intentionaIy at all, Craig. h was
(10) not In~ thing .... on my part.
(11) Q WeI. c:ertIIitIY signing the agreement was intentional,
(12) true?
(13) A WI-. PI cal your cIent In to sign papers. your client
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(1.) come. In and ligna papers. I dIdn, say, "Hey, I want to
(15) sign that paper rlghl now: I was caJIed In to Ilgn
(16) pepers. 1 carne In to algn papers. My counsel knew of
(17) all of this. Okay?
(18) Q Wen, did your counsel wo/1( for you or did you wo/1( for
(19) your counsel?
(20) A My counsel wo/1(ed for me.
(21) Q Okay.
(22) MR. JONKER: LeI's take a break.
(23) (Recess taken between 3:15 and 3:404 p.m.)
(24) Q Going back 10 the board of directors meeting of Cryltal
(25) Radio Group of seplember 28, 1993. among oItter thingl, II
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(1) was recommended and adopted that there be amendments to
(2) the shareholders agreement providing for s.ckley &.'1
(3) ab8y 10 transfer Slock to his children. In addition,
(4) the amendment would exten4 time tor closing. Do you
(5) recaR that thal was the second time that the
(6) shareholders agreement was amended?
(1) MR. JONKER: Just a cIarIllcation. Ale these
(8) the minutes of the same meeting, september of '93?
(9) MR. LUBBEN: Ves. exhibit 9 Is the agenda.
(10) Exhibit 7 are the minutes.
(11) MR. JONKER: Okay.
(12) Q My question Is. do you recalthe shareholders agreement
(13) bft1g amended al that particular meeting?
(14) A I remember this ~usaion,yep. But I dIdn, know
(15) whether I was the seconcI or first or - wasn' -
(16) Q So you understood. efleast aller thal meeting, that the
(17) shareholders agreement could be amended?
(18) A wen. this P8t1IcuIar provision. not the forced sale
(19) provision. That was a separate entity, in my opinion.
(20) Q Wen, Is It fair to say that as of the september 28. 1993
(21) meellng. you frankfy dIdn, think about the Issue of
(22) ~ther the forced saJe provision could be amended?
(23) A At this pattlcular meeting?
(24) Q Right
(25) A It wun' In issue.

Page 196 .
(1) Q It didn, come into your mind?
(2) A Thers correct.
(3) Q Okay.
(4) A Let me see this. Is this the same .. ­
(5) Q Ves.
(6) A There Is nothing In these minutes regarding this outside
(1) ownership Issue.
(8) Q There Is a paragraph entitled "Outside Ownership,'
(9) COn'8Ct?
(10) A Excuse me. I just ovef1ooked that
(11) Q And it Is your recoIection that thallssue of outside
(12) ownership was dIscuued al the board meeting, .. you haYe
(13) pteYioualy teatltled. conct?
(14) A Be discloIed and reviewed by the board. That doesn'
(15) really address this Issue about the three day opinion.
(16)Thls was In ~u..lon. But. Ia not even menItoned In
(17) the -
(18) Q Right It was put In the agenda, conct?
(19) A But thla Is not en of'IcW document. The "*'utea would
(20) be the olllclaJ document.
(21) Q I'm not trying to argue about.. But I wu put In the
(22) agenda. coiTeCt?
(23) A Right.
(24) Q You discussed it witt Mr. s.ckley, correct?
(25) A It was dilcussed.
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(1) Q And then I wu ~11I1ed at the board meeting. correct?
(2) A But there is no indIcadon I was discussed In the board
(3) meeting.
(4) Q I know I's not in the minutes. Do you recaI it was
(5) discussed at the board meeting?
(6) A There was a lot of things discussed althe board
(7) meeting. Whether this wu the three day thing or
(8) whatever, you know, I don' see I on the agenda - or I
(9) don' see • on the olllclaJ minutes, 10 -
(10) Q I understood your eerier testimony to be that you
(11) understood thal you had a direction from the board to
(12) proyide -
(13) A To keep them updated.
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(1.) Q Wen. and 10 provide an attomey's Iener'?
(15) A Yep.
(16) Q Three days before the transaclion?
(17) A Which we - which we dld provide Ihem an attomey's
(18) letter.
(19l Q But three clays before you entered into any oral or
(20 WT1llen agreement?
(21) A We wenl through the Ihree day issue
(22) Q RighI.
(23) A The Ihree day issue is an impossible task because, first
(24) of all. director - or shareholder Zaragoza was
(25) involved. That took lOme time. Then Alan Campbell was
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(1) Involved, and that took some lima. The documenl says
(2) there Is no problem. So it's a non-issue. And it's not
(3) in the olllcial minutes of the board meeting.
(4) Q I understand you want 10 atgue about a 101 of issues. but
(5) I would Ike you to answer my question, if you would. My
(6) question Is, do you recal al the board meeting the board
(7) directed you to come up with an attomey opinion letter
(8) three business days before you entered into any oral or
(9) WItten agreement?
(10) A As waa - • was discussed, correct.
(11) Q And you agree Ih8l you did not do that'?
(12) A I fulllled the obIIgaIions of the board by keeping them
(13) advised.
(14) Q You did What you thought was enough?
(15) A Thars rlght
(16) Q But you did not do what the board had asked you 10 do?
(17) A Wei. I did what I tel was enough, that's correct.
(18) Q But you did not do whal the board directed you 10 do, did
(19) you?
(20) A At the - I was not in control. I was not in control of
(21) providing that.
(22) Q You don' accept responsibility?
(23) A That's right.
(2.) Q But the faCI of the matter Is, lit did not provide the
(25) board with an attorney opinion er three bUSiness days
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(1) before you !~into the written agreement on November
(2) 30th. 1993. _
(3) A Wei. th~ conect.
(4) Q Now, at IS same board meeting there was a discussion of
(5) the fact thal you had certain lerna of a personal nature
(6) which you were trea1Ing as expense account transactions
(7) prior to the merger, including country club, dining club,
(8) travel. lodging, automoble. personal items and other
(9) elCP80sea thal were paid by credit card and company
(10) check. Do you remember thal issue coming up at the board
(11) meeting?
(12) A I remember the Iasue of the country club, right.
(13) Q Do you remember even before the board meeting reviewing
(14) this agenda witt Mr. S8ckJey?
(15) A That ian, on the agenda there: is that right?
(18) Q Vee, it Is on the agenda.
(17) A Ttlla is the agenda lem?
(18) Q Ves.
(19) A Excuse me.
(20) Q Do you remember Mr. 5ackIey expressing concem to you
(21) about the fact thal you had been charging personal lIems
(22) to the compeny?
(23) A No. I don' recaI that.
(24) Q Wei. did you read the agenda?
(25) A Vea.
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(1) Q Old you understand that you could no longer charge
(2) personal Items to the company?
(3) AVes.
(4) Q Old you agree that before this you had been charging
(5) personal Items to the company?
(6) A No.
(7) Q Wei. then when Mr. S8ckJey made the statement in the
(8) agenda that items of a personal nature which had been
(9) trealed by you as expense account transactions prior to
(10) the merger were not Iegltirnale expenses for federal
(11) income tax purposes. and therefore musl be reported as
(12) income to the employee for 1993, did you lell Mr $ackley
(13) you dldn, agree wlth that?
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(14) A No, I old not. But documentalion wu given for IhoN
(15) allowances.
(16) Q What documenta!ion?
(17) A Excuse me. A W-2 wu gillen tor IhoM expendllur...
(18) Q It was shown as Income to you tor 1993?
(19) A Yes.
(20) Q PrIor to 1993 • had never been Ihown II ~me to you
(21) when the company peId personaIlemI. conect?
(22) A I don' know. That's an accour61g 18m.
(23l Q The next meeting of the board of CtySl8l RadIo aft... thla
(24 september 28, 1993 meetI'lg WII on JanU8IY 28th, ,*.
(25) correct?
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(1) A That's the dale here.
(2) Q Priof' to that boerd~. Eld'lI:lI 15. the eppllcallon
(3) for consent to aaaigtvnent of br08dcMlllallon.
(<4) construction penni or Icenae. In oIher wordI. the
(5) application to asaIgn the WR8R IcenIe from BooIh to
(6) Hicks Broadcaslk'lg of indiana. lCC. had been flied,
(7) correct?
(8) A If this Is the d8te that • WII 8ed. Prior to. yea.
(9) Q And there ant trade iQI&try publcatloM which publlh
(10) the fact that appIe.1Iona had been lied will the FCC
(11) for • transfer of 1cenM; II lhal conect1
(12) A That's correct.
(13) Q In JanU~of_didJd s.cJd!v lQOrOeChyou and lei
(1<4) YOU lh8I ~.-eomeonewno J'ii(f Men one
(15) of these tra __ -
(16) A Yea. .

H~.~!!!!!""""_ond""'''.
(19)A~the~ been received • the CommiIaIon.

~~~ ~-=~= :::=::::.-~ !hi 'tOY bid not rit!UDDI8d ihi
(22) A I think I - I dQa1"'" btl .........
(23) Q Whef'e were you when Ed SacIdey brought to~ attention
(2<4) that he had just Ieamed that you had proceeded to ..
(25) the applicallon for~ transfer tor \he Icen8e for
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(1) WRBR?
(2) A Think I WII in my olIce,
(3) Q Was anyOM else preeenl beIidee you Met Mr. S8ckJey?
(<4) A I cion' receI.
(5) Q How long lid the dlleu.1on IaI?
(6) A It was a very brief electl8lion.
(7) Q What do you remember Mr. s.cIdey MyIng?
(8) A I cion' remember much~ I oIher !han he WII - he
(9) had some telephone cd from a teIDw - hiI .ccounting
(10) finn. that W8S~ aboulthe 1rMMction.
(11) Q What eIIe cId he ...,
(12) A I don' recaL
(13) Q Old he appear upeet7
(1<4) A No. I don' thi1k 80.
(15) Q Old he uk you ao expIIln ... Md hIppened?
(16) A No.
(17) Q Old he rerni'ld you .. you ... IlIPPClMd to tuppIy an
(18) attorney~ Iller.".. ct.ys b8Iof8 you signed.
(19) deal?
(20) A I cion' think 1hlIl he aaid__~before. I ttmk he
(21) wanted to know ......... '" ~..fIIer.
(22) Q What did you ...,
(23) A And I said 1 IhouaIC \he IDcln'ley Iller .. on Is way
(24) or had been - 1 cIcit' know ... \he .... wu of the
(25) attorney leU.... W 1knew .. z..aoza had been
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(1) contacted about L
(2) Q Wei, wasn' I a feet thal Mr. zar.ooza WII not
(3) contacted about the IIDOmey Ie/IeI uilIIlhia January of
(<4) '9<4 meeting?
(5) A I cion' know lhIIl.

~~~~=~.(8) ha =~
(9) attorney letter? .
(10) A That was in dllcclSaion.
(11l Q And Mr. Brown incicaIed. on your behalf. that perhaps Mr.
(12 laragoza could supply a tetler?
(13) A Yes, I recaI that.

12-15-95

(1.) Q Mr. zaragoza was not at this meeting because he was not a
(15) member of the board, correct?
(16) A Correct.
(17) Q And do you remember Ed Sackley said Mr. zaragoza can'
(18) laaue an opinion because he's an interested party, he's a
(19) shareholder?
(20) A Uh-huh.
(21) Q 00 you remember that?
(22) A I recall that possibly, yes.
(23) Q And Mr. Brown said, "Well, we'" let Mr. Zaragoza decide
(24) that"'?
(25) A I don' recaJllhal statement, but -
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(1) Q In any event. Mr. Brown contacted Mr. zaragoza on your
(2) beha1f7
(3) A I assume that he did. yes.
(<4) Q And Mr. zaragoza said Immediately that he would not issue
(5) an opinion letter on the transaction because he was a
(6) shareholder in CrySl8l Radio Group; lin, that true?
(7) A I don' know that for a fact. I dIdn, talk to Mr.
(8) Zaragoza.
(9) Q Didn, Mr. Brown lei you that?
(10) A I don' know Ihat he told me that,
~) Q So when yOU say that Mr. Zaragoza was somehow part of

(12) process and stowed things up, isn' II true that Mr.
(13) zaragoza refused from the very first lime he was asked to
(1<4) otter an opinion on this transaction?
(15) A I don' know that for a teet.
(16) Q 00 you have &try reason to think II iso' true?
(17) A I don' know eIher wWf.
(18) Q So realv~ are not in a position to attribute any
(19) delay to Mr. laragoza. are you?
(20) A I don' know whalthe - what the delay procesa might be.
(21) Q Exaclly.
(22) A I dldn, contact Mr. laragoza.
(23) Q Because you don' know, you can' say it's his
(24) responsibility. can you? You don' have any facts which
(25) would allow you to say thai?
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(1) A Other than he WII the first contact. that's all I know.
(2) Q We•• he was not even identified as a contact unUI after
(3) you had already submlled the application to the FCC;
(<4) Isn' that true?
(5) A The appIcatton, that's correct. according to those
(6) dates.
(7) Q Incidentaly. I asked you earlier about the agenda and
(8) the minutes, and you were careful to point oul that the
(9) minutes are the official action of the board of
(10) directors. conect?

. (11) A That's correct.
(12) Q The agenda is not an ofIIclal action of the board.
(13) conect?
(1<4) A I nev... knew an agenda to be the ofticial one unless I's
(15) adopted as minutes.
(16) Q So you wouldn, rety on ~Ing in there as an official
(17) action of the board. cOrrect?
(18) A I don' know that "anything." I don' know what you're
(19) referring to.
(20) Q Wei. I want to make sure I underlltand the distinction
(21) YOU're making. You're saying an agenda is a proposal put
(22) out by management but I is not the action of the board.
(23) correcl?
(24) A That's correct.
(25) Q The minutes rellecl the oflicial action of the board.
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(1) correct?
(2) A Adoplthe lema discussed by the bOard.
(3) Q So you can' rely on the agenda as any kind 01 an
(4) official action of the board?
(5) A Yes.
(ID Q Now, come back to this meeting in your ofllce in January
(7) of '94 where Mr. sactdey comes in and tells you he just
(8) heard that you've already applied tor the transfer of the
(9) license. What does Mr. 5ackley ask you to do at that
(10) point It lime? .
(11) A I don' recall.
(12) Q What happens next?
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(13) A Actually. there was nothing I could do. I mean. I
(14) can't - in the middle of a P41P4tr ltd, I can't - there
(15) Isn't much I can do.
(16) Q Wei, part of the reason there wasn' much you could do.
(17) because you weren' redy controllng th~ transaction,
(18) correct?
(19) A Yes, I was controllng tt11s transaction.
(20) Q You were controlling the WRBR transaction?
(21) A Oh, certainly.
(22) Q Isn't it lNe that John OllIe and John Booth were really
(23) tt1e parties controlOng thai transaction?
(24) A No, tt1&rs not true at ai, because I was working
(25) directly with Rick Brown. Why would Dille and BOottl be
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(1) Involved, except on thai side of .. po8II)Iy.
(2) Q Wei, Booth was selling, correct?

..13) A Booth was salting.
(4) Q And Dille was putting up aI the money to buy, correct?
(5) A No, that's not correct aI aI.
(6) Q Wei, of tt1e 550,000 that was put down to hold tt11s deal,
(7) 25,500 came by way of a letter of credl from you,
(8) correct?
(9) A Conect.
(10) Q And with respect to thai letter of credll, you had a
(1 1) letter of understanding wit! the OllIe children where
(12) they agreed to Indemnify you from etl'/ costa, Iosaes,
(13) claims, labilities, fines, ~xpenses, pendlft and
(14) damages in connectlon·wIt! or mulling from the letter
(15) of credit given by you to Booth?
(16) A Uh-huh.
(17) MR. JONKER: I object to the form of the
(18) question, before he finishes, becau.. I don't think the
(19) letter of credit date ties up wit! the March 31. date.
(20) You're reading from a March 31st document
(21) MR. LUBBEN: I understand.

(22) Q ~ou~Wl!ilhe~ they would(23) indemn ~ .. IIiWifi ihii
(24) lett r of • _
(25) A Y!L.....
Page 208
(1) Q And that was actually documented In a letter dated March
(2) 31st, 1994, correct?
(3) A If lhars the date.
(4) Q And lhars attached as part of ExhtiI 10, correct?
(5) A Cooeclm_...··
(10) A'" In the D!'OCft!. Not certU11y 8t the
(11) beg .
(12) Q But long before the document was put In wrIIng that was
(13) the underStandIng?
(14) MR. JONKER: I object to the form of the
(15) queetion. I don' know wtl8l "long before· means.
(16) A I don't know wh.. "long before· means til ... Somewhere
(17) In the proeeu.
(18) Q Wei, belore you put up the letter of C!!dl compct?
(19) A That's correct.
(20) Q I mean. you weren't P'G to put up the letter of crecll
(21) untl you had the underIIanCIng that he w.. P'G to
(22) indemnify you ao-Nt the 1osIes?
(23) A Wei, I don' know that that was - th8t was part of
(24) negotiation.
(25) Q And the indemnlly wu coming from hla chldren. but you
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(1) didn~ve anY financial statements from his children.
(2) did0u7
(3) A I had no financial statements from his children.
(4) Q But you were not concerned about the fact thai you didn,
(5) have any flnancial statements from hla children, were
(6) you?
(T) A No.
(8) Q And the reason you were not concerned about it wu
(9) because John Dille had assured you that he would make
(10) sure that his kids were able to stand up to that
(11) indemnity, correct?
(12) A No. I was relatively sure that the property Itself could

12·15-95

(13) sustain -
(14) Q Wei, but under the indemnity provision. you would be
(15) Uable under the Iener of credit only if the deal didn't
(16) go through, correct?
(17) A Uh-huh.
(18) Q The answer is yes?
(19) A Correct.
(20) Q So it was ilTelevant whether or not the property could
(21) sustain the transaction. You were only going to be
(22) liable if the deal tel through. And if the deal fen
(23) through. there WIS no property to cover the costs,
(24) correct?
(25) A WeD, If thars what that document states about whether
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(1) the deal proceeds 01 doesn't proceed, then thai's
(2) correct. That Ian, my understanding of what that was.
(3) Q Do you recellhat the $50,000 was refunded to everyone
(4) when the de8I cIo8ed?
(5) A No, It was not. It was not.
(6) Q Whal do you think happened to I?
(7) A It stayed in - I don' know what happened to their
(8) portion. I know wh.. happened to mine. Mine was a
(9) year - to mU1taIn the LCC for a year.
(10) Q And then what happened to I?
(11) A And then it wu refunded, 01 canceled.
(12) Q And, incidentdy -
(13) A So It had noIhing to do wlth whether the deal fel
(14) through or not.
(15) Q With respect to the other portion of that $50,000, the
(16) 24,500 was coming from Mr. Ollle's children, correct?
(17) A Thalls my understanding.
(18) Q And what happened wu, Mr. Dille wrote a check to his
(19) children in the amount th.. they were supposed to
(20) contribute, th.. was deposIed into their checking
(21) accounts, and then a check was written by Mr. Dille's
(22) accountant on those checking accounts so that they could
(23) pay their portion of the 24.5. correct?
(24) A I don' have any knowledge of his financial transactions.
(25) Q Are you surprised to Ieam that John Dille put up all of
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(1) the money th8t his kids contributed to the escrow
(2) account?
(3) A No. I don' know what kind of an arrangement he would
(4) have with his children.
(5) Q But It doesn't surprise you to learn that he came up with
(6) the money, does it?
(7) A I have no knowledge of why or how or if.
(8) Q So. from your perspective, you didn't ­
(9) A It wasn' of concem to me.
(10) Q (Contlnu~):~'rSif£,e kids had any
(11) mom or~~__to lIldei1inifV YOU,

· (12) CO!!!C!1
(13) A I'm not - thiI wu part of the process, part of the
(14) negotiation proceM.

· (15) Q And pan of the proceaa was you insisted thai you be
(18) indemnified by children Ih8I you dIdn, know if they had
(17) any money or not?
(18) A Wei. but I'm not aure If that was my idea. That was
(19) possbly RIck Brown', Ide&. the indemnification.
(20) Q Wei, dIdn, Rick Brown tel you Ih8I these kids would be
(21) indemnifying you?
(22) A certainly.
(23) Q Old you ask him, -Wei, do .... know whether they have the
(24) financial capacly to indemnify me?" .

· (25) A I don't know if th8t wu in a discussion or not.
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(1) Q Isn' that kind of 8 basic fact? Don't you need to know
(2) that?
(3) A Wei, you know. I know certaintmthe Dilles - the Di.1Ie.
(4) ba~round. ~8 assum_IS ~:r::in are
(5) C8_& iblit_to dO jU yt=~__ a1
(6) they want to do·
m Q And. isn] ~Ihat~n Dille to~u thal.if_
(8) there was a hila aI yourtep In a minute?
(9) A~
(10) Q ~d he'd stand behind his kids?
(11) A Ng be cid not.
(12) Q And he would make sure they honored their obligation?

VAN ALSTINE REPORTING Page 36



What

(

DAVID HICKS, VOLUME I

(13) It I think any father would stand behind their kids, but I
(14) don' know that that was part of their conversation.
(15) Q You're den1n~here under oath today that John Oille ever
(16) rep(@Hn!id Ly u that he woulC! ,tandbeh!6C! hli klC!l
(17) and make sure you did not sutler a loY?
(18) It Yeah. I don' recan that conversation at an.
(19) Q Are you ,aylng k didn' happen or are you ,aylng you
(20) don' recall
(21) A I dOn' recaD that ever happening.
i22) Q You dOni deny tnal it may nave nappened?
(23) It It's unlikely that cor,versation took place.
(24) Q But you can' say for cet1aln because you don' recaJl?
(25) It I don' recaU.
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(1) Q You mentioned that the general manager that ran WRBR was
(2) a fellow by the name of Mike Klein, did you say?
(3) It Steve Kline.
(4) Q Steve Kline. Where did he come from?
(5) It AUltralii.
(6) Q And how did he come to work for you, or work for Hicks
(7) Broadcasting?
(8) It He was in Australia for two years, WOrka% Dflor to~
(9) years before at WCKY in Cincinnati, want to get -.r
(10) in the area.
(11) Q w,ct<Y~ a station was owed by Pathtlnder
~mmunicatlons

(12) It Thars .lOlITe«t.-
(13) Q f'astlftnder Communications is a company owned by John
(14) .Qh.:...isn' that correct?
(15) It ThaI's correct.
(16) Q Mr.l5liIe'Sor anization su lied Mr. KIlne, correct?
(17) It WeB, he appr . e IOterv we or reo
(18) Q Who else did you interview?
(19) It I don' recan their names.
(20) Q Who did the interview?
(21) It BOij myseR and Mr. ODie.
\22) Q Why was Mr. Dille interviewing for general manager tot
(23) your radio station?
(24) It He was not.
(25) Q Oidn' you just teli me he participated In the
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(1) interviewing?
(2) A But he waS interviewing tot general manager of his radio
(3) station.
(4) Q What was his station?
(5) A WeD. at that time it was WlTA.
(6) Q Wer&ratlfM intervlewlng for one genera! manager to manage
(7) both 1 11
(8) A 111.
(9) Q~' YOU select one genera! manager to Nn both
(10) s
(11) A '(a.
(12) Q And who made the decision?
(13) It I think I did.
(14) Q And Mr. KiIrii was already WOttIng for PathtInder,
(15) correct?
(16) It No. PrIor. previous employment. He wu not wortcIng In
(17) Cincinnati. He wu wIIh 101M music sync:IcIIed company.
(18) Q Who lC1UaIv Is the employer of Mr. KIne?
(19) A He II - he Ie In • dull qtO"flY.
(20) Q Who Issues his&&.checks?
(21) It The Fidil1llid • tfii aceountlng eoulCe.
(22) Q Federated Med!I)uD~"I6IIC~
(23) pathfiridii commuiilCiBOiii ,~

(24) A Tharl~t.

(25) Q~ are owned by John PIt, correct?
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(1) ItThars~
(2) Q And so you're saying Mr. OiIe's entllies supply the
(3) paycheck for Mr. KlI08. correct?
(4) A Wei. whatever their accounting methods are. rtght.
(5) Hicks Broad -
(6) Q Who does the programming for WR8R1
(7) A Right at the moment. a fellow by the name of Joe Tumer.
(8) Q Who e!Tlploys Joe Turner?
(9) It I do.
(10) Q"WjjQjssues his Paycheck?
(11) It Federated Media.
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(12) Q Does Mr Tumer act as a program manager lor other
(13) stations -
(14) It No.
(15) Q (Continuing) - in addition to WRBR?
(16) It No.
(17) Q Why does Federated Media issue his PaychecksJ
(18) A Because they, In tu"kta~ care of my ICcoynung My
(19) accounting goes baCk Into ederated Media.
(20) Q So ~!1 of the accgynljng fpr WRBR is done by Federated
(21) Media
(22) ~l's rlQht. ThaI'S under the joint sales agreement.
(23) IOlnt oPerating agreement.
(24) Q And WRBR II managed by the general manager for
(25) Pathfinder?
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(1) A And for Hicks.
(2) Q Aruttllt. programming is done by the person who works for
(3) Federated Medii?
(4) A No.
(5) MR. JONKER: I object to the form of the
(6) question. That's not at an what he said. He said the
(7) paycheck was Issued through Federated Media as part of
(8) the joint operating agreement.
(9) Q Does Mr. Tumer do any other programming for the station?
(10) A No.
(11) Q What is Mr. Tumer" relationship, if any. to WLTA?
(12) A Nothing.
(13) Q Where are the ofIIces of WRBR located?
(14) A The ottlces are located In South Bend - Mishawaka.
(15) Q In the same building as WLTA; isn' that correct?
(16) A That's c.Q!!!Cl
(17) Q In the same ottlce; isn' that true?
(18) It ThaI's~.
(19) Q 00 you have an employment agreement with Mr. Turner?
(20) It Ves, we do.
(21) Q And under the terms of that employment agreement who is
(22) identified al the employer?
(23) A Hicks Broadcasting.
(24) Q Is this a wrltten employment agreement?
(25) It I ber18ve It is.

Page 217m~Iew Mr. Tumer, then, as an employee of WRBR,

(3) A I do.
(4) Q Does WRBR have any other employees?
(5) A Yes.
(6) Q Who?
(7) A We have :rSf'~~am~n • I can' teU you her
(8) last name • _ em------:
(9) Q What's Karen's role

.(10) A Karen is a morning radio personaJlly.
(1 1) Q Who peys hef?
(12) A HIcks BroadcasIIng.
(13) Q So there the accounting does not 00 through Federated
(14) MedIa?
(15) A No... of the accounting goes through Federated Media.
(16) Q So d gf !ht Pi¥MM'" egme fmm Fecllnlted MedIa?
(17) A ALAfJbem. But I think they are - I think they're -
(18) !bejjiyC6§ekl !tilt come back, I think, Ire indIcIIecl as .
(19) Hicks, with.~ not sura how that works. h
(20) comes out Of • accounung omce.
(21) Q Who hired KMtn. the morning radio personality?
(22) A Steve KIne.
(23) Q Wbiri dICI he hie hef?
(24) A I'm not IUI'!.
(25) Q Who did she work tot before she was hired u a morning
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(1) radio personality tor WRBR?
(2) It I think she was out of the market. I don' know.
(3) Q You mentioned that WRBR has two other employees.
(4) are their names?
(5) A I would have to refer to notes tor that. I don' know.
(6) Q Whal are lhU jobs?
(7) A Radio persondles, disc jockeys.
(8) Q Who hired them?
(9) A Steve Kline.
(10) Q Did either of lhose radio personalities work for
(1 1) Federated Me<Ia prior to coming to work tor Hicks?
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(12) A Not to my knowledge. I think one of them wortted lot
(13) Booth.
(14) Q Who supervises Steve KDne?
(15) A Steve Klein resv.ru to me and 10 John ODIe. reporta to
(16) me lor WRBR's a alis.
(17) Q Does anyone do witten evaluations 01 Steve KHne?
(18) A No, but we have - we have reviews per1odlcaly.
(19) Q Who completes those reviews?
(20) A Well, I have discussed the WRBR section with Steve. We
(21) talk about various matters.
(22) Q Is this a wrttten review?
(23) A No.
(24) Q Does he receive witten reviews from Federated Media. to
(25)yourkno~e?
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(1) A I have no idea.
(2) Q Let's come back 10 January 28th, 1994. Prior to that
(3) board meeling. do you remember Mr. Brown coming to the
(4) station?
(5) A On this day, yes.
(6) Q And do you remember meeting with Mr. Brown and Mr.
(7) Sackley poor to the board meeting?
(8) A Y".
(9) .Q Where did that meeting occur?
(10) A In my otrlee.
(11) Q How long did it last?
(12) A Possibly a half hour o( so.
(13) Q What do you remember being said at that pattic:uIar
(14) meeting?
(15) A I think this was the corporate opportunity dIsc'lSlion.
(16) Q How did It come up?
(17) A Mr. Brown brought it up.
(18) Q 00 you remember Mr. 5ackley seylng In front of you and
(19) Mr. Brown thai he was very concerned that you had
(20) proceeded to apply lor the transfer of license without
(21) notifying him?
(22) A I do.
(23) Q And do you remember Mr. Brown said to you that he had
(24) told you earller that under the corporate opportunity
(25) doctrine you were required 10 notify the dlreetora of
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(1) Crystal RacflCi Group before you went ahead wit! this
(2) transaction? .
(3) A No. I don' remember that comment at d.
(4) Q 00 you rerriember that you told Mr. Brown that he w..
(5) wrong, that he had not previously said MythIng to you
(6) about the corporate opportunity doctrine?
(7) A Well. maybe I had no knowledge of the corporate
(8) opportunity act Maybe that - dICI say that. I don'
(9) know. Whatever itwu. I have no - I had no
(10) recoIection of the corporate opportunly act.
(11) Q Did Mr. Brown mention the corporate oppoItuf!lty doctrine
(12) to you and whether or not you dllputed I or not?
(13) A I was never aware of that betont that time, before we sal
(14) down.
(15) Q You do not dispute that MI. Brown brought I up?
(16) A It was the topic of the meeting.
(17) Q What did Mr. Brown say?
(18) A That - he reviewed what • was.
(19) Q What did he say?
(20) A We should present this to the dIrectorI today to see what
(21) their thoughts are.
(22) Q Did he explain why it was necetaatY to present • to the
(23) directors?
(24) A Whether or not It was an oppottunly ect. I ttWlk Mr.
(25) Saekley was aware of it at that point and was Interested
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(1) in hearing about It.
(2) Q Did he explain to you that Crystal Radio Group would have
(3) to be given the opportunity to undertake this tranaactJon
(4) If it wanted to do so?
(5) A Wen, we discussed that possi)iIty, right, and It was
(6) discussed at the board meeting.
(7) Q And wtIat did you say in your meeting - we' come back
(8) to the board meeting in a minute. What did you say about
(9) that in your meeting with Mr. Brown and Mr. Saekley?
(10) It. I can' remember what I said.
(11) Q Do you remember in that meeting with Mr. Brown and Mr.
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(12) 5ackley. at that lime Mr. 5ackley again said. 'We atill
(13) don, have the auomey opiniOn letter"?
(14) It. Wei. I don' remember that comment. but obviously he
(15) didn, have I-
(16) Q Anything else you can remember about the meeting with Mr.
(17) Brown and Mr. S8ckley prior to January 28th?
(18) A Mr. Brown was upset, as I reean. He was upset there was
(19) tension between Ed 5ackley and myse". and was very
(20) concerned about the direction 01 the relationship.
(21) Q Old you discuss this with Mr. Brown after the meeting?
(22) It. Discuss?
(23) Q In other words­
(24) A What subject?
(25) Q You had your meeting together with Mr. 5ackley and Mr.

Page 222
(1) Brown. correct? You said Mr. Brown appeared upset about
(2) the-teI'lsion between you and Mr. 5ackley?
(3) It. Yes.
(4) Q Did you have another cllseusalon with Mr. Brown later
(5) without the presence of Mr. S&ekley?
(6) It. There is a poaI:IIIy. But I don' recall any 01 the
(7) content of that dilIcuuion.
(8) Q Now. Iera tall eout the board meeting itself. That
(9) occurred very ahonIy after your meeting with Mr. Brown
(10) and Mr. 5ackley. correct?
(11) It. Coneet.
(12) Q What do you remember being said at the board meeting
(13) Itself about the WRBR transaction?
(14) It. I think Mr. Brown took that opportunity to explain
(15) corporate oppor1Unlty.
(16) Q To the entire board?
(17) A Right.
(18) Q And do you remember him saying, too, to the board that
(19) the board had to be given the opportunity to lake over .
(20) this transection?
(21) It. He wu explaining the corporale opportunity. I don'
(22) remember that he said that they had to be. bUt he was
(23) explaining what I meant.
(24) Q What do you remember about his explanation?
(25) It. He was explalnlng what the corporate opportunity meant;
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(1) that In the norm8I caaes you present an opportunity to
(2) the board and they can look at It and decide whether
(3) thah something they would be Interested In.
(4) Q And wtIat did he say about how that applied 10 this
(5) particular situation?
(6) It. I don' recal whether he made a firm judgment on this
(7) paltlcular ease or not.
(8) Q What else was said at this board meeting?
(9) It. I think Mr. SackIey commented on the tact that In he had

. (10) even looked at the thing and it waa a dog. He commented
(11) again.
(12l Q And what else w.. said?
(13) A I don' reed.
(14) Q Do you .....mmetlNlmntllber_ any adcItIonaI questtona being raised at
(15) this pattlcu'" I'I'l88tng about how this particular
(1e) tranl8Ctlon might lmpect your abIIy to devote your
(17) attendona to the buaNsa of Cfystal Radio Group?
(18) A I think maybe that waa discussed. but I don' reed the
(19) detail.
(20) Q Do you remember the board again expressing concern
about
(21) the impact of your tNnciaI commitments ­
(22) It. No. .
(23) Q (Continuing) - on your abIty to meet your obligations?
(24) It. Not at that board meeting. no.
(25) Q Do you remember the board reminding you that it had
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(1) previously instructed you to furnish the board with a
(2) legal opinion from an FCC atlorney on the possible impact
(3) of the transaction on Crystal?
(4) A If it's in there. that was ceMinIy discussed.
(5) Q Old the board ask you why you had faiIecl 10 do that?
(6) It. No. I don' think they uked me why, but I think we
(7) discussed that opinion. And I don' reed what the
(8) answer wu. We probably direcled it 10 Rick Brown at
(9) thaI point
(10) Q Isn' that the point wtIere Mr. Brown said. ·Perhaps we
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(11) could ask Mr. zaragoza tor that opinion"?
(12) A I don, know those sequences at d, whether that wu the
(13) time or what

~~;~ ge~'9L~1~M_:1'°neemabout
(16) A That they thought WRBR had FCC ramlllcatlon,?
(17) Q No. Did they discuss with you their concern, If you
(18) proceeded with WRBR -
(19) A That was an option.
(20) MR. JONKER: Let him ftnish the question.
(21) Q (Continuing) - " you proceeded witt the WRBR
(22) transactions and It had FCC violations, that that might
(23) adversely Impact CrystaJ7
(24) A Y:8L.-
(25) Q And did they tel you that they might need
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(1) indemnification from you " thers what legal counsel
(2) recommended?
(3) A YII:-
(4) Q Now, the minutes said that you acknowledged understanding
(5) these points and agreed to arrange tor DIck zaragoza to
(6) review the transaction. Does that refresh your
(7) recoIection whether that was the time when zaragoza was
(8) first mentioned?
(9) A" I says In there, then that would refresh my
(10) recolectlon.
(11) Q Eric Brown agreed to ''Wist you In obtaining that
(12) opinion, and It says in there -
(13) A Ves. And I'm assuming that was agreed to by the board.
(14) Q Vou do reean; however, Mr. 5ackley saying that Mr.
(15) zaragoza could not render that opinion because he was a
(16) shareholder and, therefore, would not be disinterested?
(17) A WeB, Mr. Sackley wase~ his view. I'm not sure
(18) that I recall that. But Mr. Brown stated that he would
(19) contact Mr. Zaragoza. I'm assuming the board agreed to
(20) that. Irs in the minutes.
(21) Q And you don' know what Mr. Zaragoza said to Mr. Brown,
(22) in any event?
(23) A No, I did not. .
(24) Q Did Mr. Brown ever tel you that Mr. Zeragoza had
(25) declned to issue an opinion on the mailer?
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(21) A I think he did, but I don' recaI when that was. I
( ) think thars when we moved to Alan C8mpbel.
(3
4
) Q Let me make sure I understand the sequence here. In your

( ) initial discussions with Mr. 0IIe he t-.c:t about
(5) wanllng to have an option or agreement, or whatever,
(6) whefe his kids could purchase your interest -
(7) AVes.
(8) Q (Continuing) - in the entity, correct?
(9) AVes.
(10) Q And as Exhibit 13 lndIcat..,bx~~ you and
(11) Mr. OIIe~reed that there wouIO en or

g~~ =h:e.~it.br:-J\m.~ @
(14) A Wei, • you're referring to thIa, I never saw theI
(15) extti. But we did d!ICytt '" bt rtqhtI of refugI.
(16) Q Vou don't dispute the YOU htc:! !Q!!!d tMl tMl was QOIng
(17) to be one of the tetms'
(18) A fight.
(19) Q YjiJ IQrMC! to tbIt conamly btfgm t.uQUfl17th of '93?
(20) A It appears that w~.
(21) Q Who prepa;edUi~ to the Federal
(22) Communications CotnrriIislon tor this transter'1
(23) A AIen Campbel.
(24) Q You recognized, did you not, that you had en obligation
(25) to be cancId and truthful with the Federal Communlc8tlona

Page 2ZT
(1) Commission?
(2) A That's correct.
(3) Q And that if you were not candid and truthful, I could
(4) aftect your ability to be a licensee?
(5) A That's correct.
(6) Q Dn<:tlng your attention to section 6, "Cer1fflcdon,"
(7) • says, "I certify that the assignee'. statement In this
(8) applcatlon are true, complete and correct, to the beat
(9) of my knowledge and beBef, and are made In good faith,"
(10) correct?
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(11) A Uh-huh.
(12) Q Your answer Is yes?
(13) A ThaI', correct.
(14) Q And then there Is a signature. Is that your signature?
(15) A Thars my signature.
(16) Q It'. dated December 21, 1993; is that correct?
(17) AVes.
(18) Q Is that the dale you signed it?
(19) A Right.
(20) Q Qyestlon 15 is a gye'tjoo "Ace mere anY docyments,
(21) inatruments~contracts or understandings relatinsuo
(22) ownerBhID _r fUture gwntr,6jD ijOhts, InciudmgDUfnot
(23) limited to nonvoting stock interests, beneficial stock
(24) ownership Interests, options, warrants or debentures?"
(25) And you repr!!!nted to the Commission that the answer was
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(1) no, correct?
(2) A It was indicated there was none. .m:...
(3) Q That was not a true statement willi?
(4) A lllI1JbIiiOiOM iddIjDriil dOCUments beyond or
(5)\I~

(6) Q The question was, are there any understandings related to
(7) owneBhip. including optIone? Vou said no, correct?
(8) A There WI! DC¥lt No Add!IIontI ynderstandlngs.
(9) Q There was l'IClChlng In these documents to indicate your
(10) unclerstal'''1lng witt the 0IIe children that they could
(11) purchasG ..JU/' interest in Hicks Broadcasting, correct?
(12) A In those original documents?
(13) Q Right.
(14) A In the beginning of the paper trail?
(15) Q Right. So that when you submitted this application to
(16) the Commission, your representation to the Commission was
(17) that there was no such understanding, correct?
(18) A Wei, myre~ to the Commission that there was
(19) no - tMl the was • correct stat.ment, of which It was.
(20) Qj'ou'y9 ~r!1'3that rad agreed with Mr.
(21) OlI8LiV.~:i~_lZffi '93-
(22) A Right
(23) Q (Continuing) ;JJ!Lkids woulinhave the~

~~:~=~_YOU Wh_ and if~me
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(1) A.BIQbL
(2) Q~!ben cId you not djsc!osa thaI to the Commission?
~~~ acm,~'" foIow.up exhibit that went to the
(5) Q WhC you're ..~ Ia. there was a later document where
(6) this was dlacloaed?
(7) A Vea..!~~ ~~Il ygu SUbmlled thjs appllcatlon you

(10) A But rs~ation. Now, wh~jhe
(11)= IiIia iiCiiaiihOii~ wit the
(12)dOCUiiiiriii or wtiiihii CWerlooked compiling
(13) thosa documents at that time, rs • paper traI issue.
(14) Q WeI-
(15) A And the Commlaalon eecepted It.
(18) Q As of December 21, 1993 -
(17) A RIght.
(18) Q (ContInuing) - ~ wg no document for the altgmey to
(19) dlacloM. w!! there
(20) A But aI thosa go back.
(21) Q Uaten to my question. please. and answer It. As of
(22) December 21.1993, there w.. no document tor the attorney
(23) to diacloM regerding this option right of the DiIe
(24) kids, was there?
(25) A Wei. I don't know where the document was. It might have
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(1) been in Washington: • might not have been prepared at
(2) tbItJme.
(3) Q It wean' prepared at that lime, was it?
(4) A I don't know.
(5) Q Wei. I'm showina you what was previously mariced as
(6) 0ep0aIl0n Exhl:ll fO. That's the operating agreement
(7) correct?
(8) A Correct.
(9) Q And ... that openJIlng agreement which contains that
(10) right tor the DIIe kids to purchase your interest,
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(11) correct, under Paragraph 7.4-8
(12) A Right.
(13) Q And that wasn't prepared unlit March of 1~, correct,
(14) just prior to the transaction closing?
(15) A I don't know. It was an overs ht - the
(16) t w.re arou . was an ov.... ht
(11) on fling It. I have never '"". un
(18) docum.nts go to the Commission at one time, In anything
(19) I've been involved In.
(20) Q Well, the Cam""jon approved this transfer on March
(21) 31st, 1993, correc
(22) A March 31st.

~~~ ~J:l~~V~!:::u~o~crJ:fo~'2Lnns"r,
(25) kids had this opt to purc~... yOur~n't
Page 231
(1) that tN.?
(2) A r~ow what they had.
(3) a ShowIng you • docum.nt that was previously mattced as
(4) exhibit 20, that's a letter that you received from Alan
(5) Campbel, correct?
(6) A Yes.
(7) a And the letter from Alan Campbell -
(8) A Apparently those docum.nts were separaled from the
(9) r.poet.
(10) a Th. letter from AJan Carnpbel indlcatet the report was /'
(11)fi!eOon~' :/
(12) A The 0 h?
(13) a Correct. Waa~April 29th?
(14) A The ownership rePOrt w8ifllid. .
(15) ~J?>..frw~ a"5 the Commiglon had ....dx apptOved the
(16) tra~J'QITec
(17) A Thats correct.
(18) a And in approVIng the transfer, the only document the
(19) Commission had that addressed the Issue of option rights
(2':1) was your representation to them that there was no such
(21) agreement, COfT8Cl'f
.22) A Thats aI they had.

. (23) a Mr. Campben proYldecl the opinion letter - which I now
(24) can't lind • to Crystal Radio Group? Mr. C8mpbel
(25) provided the 0ep0sItI0n exhibit 4, the opinion Iettet', to
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(1) CtyslaJ RedlO Group?
(2) A Conect. .
(3) a Dated March 31st, 1994, correct?
(4) A Right.
(5) a,Mr. cam~be.1onIettet' doesnot~
(6) an~re Inat-mfiiCI V!§_
(7) pui'CiM your ,
(8) A I don't know that that was caIed tor.
t~b)~=_ to Mr. Campbel

(11) A It was dl8c108ed.
(12) a How ao you IiIiOW that?
(13.) A Because the whole - the who!t QICkIq! was cIIcIoMd to
(14) Mr. Campbel.
(15) Q What package?
(16) A Th! whole~ of the dee\.
(17) a When you ~WhOIi PiCkiOe, do you rneen EJch1)115?
(18) A I mean the whole peclcage from RIck Brown went to Alan
(19) Campbel.
(20) a 00 you know whether RIck Brown clIecIoMcI to "*'
(21) C8mpbel -
(22) A Ch, I don't know.
(23) Q (ContInuing) - prior to March 31st, 1994 ­
(24) A My auumptlons are he dd.
(25) Q Let me finish my question. 00 you know whether RIck
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(1) Brown disclosed to AJancam~ to March 31st,
(2) 1994 !hat thir!was an optiOn Oii Cfildfiri to
(3) purchase YOY" StOCk?
~~~ :.=rer«re=: there was, becaUH I WM cll<;ulsed

(6) a 00 you recaII'f
(7) A No. No. I don't reed.
(8) Q~ recall that after Mr.~r~:'letter
(9) he _ ~ CamPbell and 88 1m wI!eChL_ was
(10) ,war.
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(11) A I don't know thai he caJItcI Mr. campbell.
(12) Q You aon, know about 8tly communications between Mr.
(13) 5ackley and Mr. C8mpbel?
(14) A No, I don't.
(15) QW~~~!earn Wiat a~the ljm~~r
(16) cam JOlette! t[ wI( not a.,(r 01
(17) the OPtIon by the 0-. children to purchase your
(18) Interest?
(19) A I WOUld be 'u~.
(20) Q Have yOu everuSsed with Mr. Campbell whether if he
(21) knew about the 0IIe children's option to purchase your
(22) shares, wheth.r thai would hav. changed his opinion?
(23) A No, it would not have changed his opinion.
(24) a WeD, have you ever discussed • with him?
(25) A No.
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(1) Q Do you know whether Mr. $ackley has discussed it with
(2) him? .
(3) A I didn't know thai Mr. S8cldey had talked with him, no.
(4) a W.I, If you haven't taIted with him, then you don't know
(5) whether or not knowledge of that fact would have changed
(6) his opinion, do yWl
(7) A No.
~~~ ~~ don't know whether Mr. $ackley has talked to him,

(10) A I don't know \tlaI, no.
(11) a Would you agree wit! me that, without information about
(12) the option of the Hicks (sic) children to purchase your
(13) interest. this letter is Incomplete?

(14) A No. Ih==~~t& QI1ife Dille

~~:~ ga-:iIv~==tffi i:a:-:~WIth
(17) a Do you recalthat John DIIe told you that his children
(18) could not be majoIIy owne... in Hicks Broadcasting of
(19) Indiana, LCC, because then they would have an
(20) 8ItrbJtabIe interelt In that corporation?
(21) A Posd:lIy.
(22) Q And do you recaI him~ that if they had an
(23) attrtIutabIe interest In HIcks BrOadcasting of Indiana•
(24) they also had an aart:lUtabIe Interest in Federated
(25) Media. and the~hip Nles would apply?
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(1) A Yeah. I don't know. I don't know about that.
(2) Q Is that inconslItent wit! wtIal he told you?
(3) A I don't know that we even discussed that that mucho But
(4) poesibly.
(5) Q DId you lMll' cIscuss wit! any FCC attorney whether the
(6) Hicks (sic) chldren having the option to acqUIf8 your
(7) Interest WIt by .....utIIcient to create tor them an
(8) 8ItrtlutabIe Int.eteat In HIcka Broadcasting of Indiana,
(9) Lee?
(10) A I don't underllMd your question. You said the Hicks
(11) ctIIdren.

~~~J e.r:~;Ir_=th'fiL~ the
(14) A Right.

~~:~ :rc"L"t!t&DllnWEfYng
(17) Lee?
(18) A No. I personaIy, no.
~~J _ ~~to team that • would be

(21) A It woutctM-
(22) Q Why WOUld surpnee you?
(23) A I just - I don' know Ih8t rs an Issue. .
(24) a Do you agree wit! me that by going ahead with this deal
(25) bebe you gave the board this opinion letter you created

Page 236
(1) 8 number of quesdons about how this could impact Crystal
(2) RadIo Group?
(3) A No, I don't agree with you.
(4) Q Do you agree wIh me~ gave the board no opportunity to
(5) reftect on the Impact of this I1anSaCtion and discuss how
(6) I might impact them?
(7) A No. I don't thi'lk I W8S an Issue.
(8) Q You do agree wIh me that you totaly ignored the board's
(9) chclion to supply !hem wIh an opinion letter before
(10) you went ahead witt the transacllon?
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(11) MR. JONKER: Objection. I think thara an
(12) argumentative atatement or queallon.
(13) Q You may answer.
(14) A Yeah, I don' - I fulfilled my obligations.
(15) Q You didn' do what the board asked you to do. did you?
(16) A I fulfilled my obligations.
(17) Q WeH, your obligation' wera to supply the board with an
(18) opinion letter three business days before you signed any
(19) oral or written agreement. correct?
(20) A It - I fulfilled my obligations.
(21) Q Well. leI's follow through with my question. If you can
(22) flSten carefully. Your obrlQation, your direction from
(23) the board of Crystal Radio Group. was to supply the board
(24) with an attomeyopinion letter three bullneu days
(25) before you signed any oral or wrlttan agreement related
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(1) to the WRBR transactions, correct?
(2) A Correct.
(3) Q You signed the document. the assat purchase agreement.
(4) November 30th. 1993, correct?
(5) A I think we're getting all hung up on dales. I don' know
(6) when these things were filed.
(7) Q Yes. we are. Can you focus on my question?
(8) A Yeah.
(9) Q You signed this November 30th. 1993. correct?
(10) A It might have been later. It might have been eartler.
(11) have no idea.
(12) Q It'a dated November 30th, 1993. COff8Ct?
(13) A Yeah. But that'a - when you have - you have lea"
(14) papers stacked up. they can have dales on them wfien they
(15) come out of the word processor.
(16) Q Is It your practice to sign documents that are not
(17) properly dated?
(18) A I think 1have. yes.
(19) Q In this particular case. we know for certain that you had
(20) signed it by December 22. 1993, correct?
(21) A Yea.
(22) Q And you didn' supply the attorney opinion letter 'til
(23) March 31st. 1994, correct?
(24) A Right.
(25) Q That was not three business days bem you signed the
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(1) document. was II?
(2) A Right. I think the statement In thare said that RIck
(3) Brown would take care of Ihat duatlon. And 1 wu
(4) agreed by the board that he would do thai.
(5) Q WeR, that was the January board meeting. correct?
(6) A Right.
(7) Q That was after you had already ,Igned I. correct?
(8) A Uh-huh.
(9) Q The answer Is yes?
(10) A Right. Evidently, according to the date&.
(11) Q And the september board meeting Is wtlen you were asked
to
(12) get the opinion letter three bulinell days before?
(13) A Yes.
(14) Q And thai you totaly Ignored?
(15) MR. JONKER: I object.
(16) A I dldn, Ignore it.
(17) Q Yoo dIdn, comply with It?
(18) A 1 tried to.
(19) Q How cfld you try to?
(20) A By asking Rick Brown to go ahead end do ttl...
(21) Q We•• accordlnO to the nftltes. Rick Brawn wan' asked
(22) ,. January of '94. which was after you had Ilgned It?
(23) A Rick Brown was In on the board meeting. He wu there.
(24) He knew about the request. He was the man that was
(25) taking care of it for me.
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(1) Q The September 28. 1993 board minutes do not saet:at Rick
(2) Brown Is going to help you obtai'l an opinion letter,
(3) II?
(4) A Not In those minutes.
(5) Q That doesn' come up 'til January 2e.h. 1994, correct?
(6) A Right.
(7) Q Are you saying that. even though the mlnut.. don' say
(8) It. Rick Brown was supposed to get yoo that attorney
(9) opinion letter -

12·1~

(10) A We talked about L
(11) Q Let me fnlsh my question. Are you saying. even though
(12) the minute. don' retlect I. Rick Brown was supposed to
(13) get you thai aDomey opinion letter in September of '93?
(14) MR. JONKER: I object to the form of the
(15) question. We've been over the grounds And until the
(16) point thl! we're goi'Ig to go beck to the "minute. If you
(17) want to go back to the minutes. there is nothing in the
(18) September mnules.
(19) MR. LUBBEN: Slate your ob;ection. Oon't teR
(20) the man what to say.
(21) MR. JONKER; We have been talking about this.
(22) MR. LUBBEN: Stale yoor objecIlon. What is
(23) your objection?
(24) MR. JONKER: The objection is thai I think
(25) you're~ 11m and I think that we're beyond -
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(1) we're now~ and saying now the minutes ­
(2) MR. LUBBEN: If the question Is confusing -
(3) In fact, would you read back the question.
(4) (last question read back by the court
(5) reporter.)
(6) Q 00 you understand that question?
(7) A Uh-huh.
(8) Q The answer Is yea?
(9) A The answer is yea.
(10) Q can yoo answer I, please?
(11) A Yes.
(12) Q And what is your answer?
(13) A Yes.
(14) Q Althe time XO'Llia~ the asset purchase~reementBin
(15) Novembii OfACJi(J=Y~iSk RlCIi'"Brown WfiY you did not
(16) .tel have an~ op.lIon IiRen
(17) l I don' recal.
(18) Q Old you Uk hIn whether this was something you needed to
(19) review with the board?
(20) A I don' recal.
(21) MR. JONKER: Ne you about to start a new line
(22) of questioning?
(23) MR. LUBBEN: Yes.
(24) MR. JONKER: ~ rs obvious we're not going
(25) to finish, can we just break tor the day and come back?
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(1) I mean. can we .-n in anoIher day?
(2) MR. LUBBEN: I beleve we" &1ish in another
(3) day.
(4) MR. JONKER: AI right.
(5) MR. LUBBEN: AIhough we dIdn' get as far as I
(6) thought we ~, but I think we can finish in another
(7) day.
(8) MR. JONKER: Okay. Wei. why don' we break
(9) tor the day. ltlen. And then we can try to set something
(10) else up and ... I we CM - you can go off the record.
(11) MR. LUBBEN: Go off the ree:on1
(12) (Oepodlon~.)
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(1) CERTIFICATE
(2) Stele of Michigan )
(2) ) II
(3) Coonty of Kalamazoo )
(5) I. Jennifer N. Van AIsIIne. Ndary PubIc
(6) In and tor Kalamazoo County, MIchIgan, do hereby certify
(7) that the Iotegc*1g depoetion of DAVID HICKS. was taken
(8) before me • the lime lind place hereinbefore set forth.
(9) and th8t said wIneu was duly sworn by me to tel the
(10) 1I'Uth and noaq but the truth. and thereupon was
(11) examined and tesllIed as in the toregoing deposition
(12) appears:
(13) That this depodlon was taken In shorthand and
(14) thereafter tranICIbed by me. and thai • is a true and
(15) correct transct\:Jl of my original shorthand notes.
(16) IN WITNESS WH:REOF, 1NNe hereunto set my hand
(17) and seallhill 2nd day of January, 1996.
(19) ~_.,....----,_~ _
(19) Notary Pubic in and lor
(20) Kalamazoo Ccu1ly. Michigan
(21) My commission expAs May 19. 1998.
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(1) PROCEEDINGS
(2) MR. LUBBEN: The record should rellecl thll II
(3) the continuation of the deposliOn of DaYid HIck8.
(4) DAVID HICKS
(5) bei1g duly sworn by the reporter, was examined and
(6) teslllled under oath 88 follows:
(7) CROss-EXAMINATION (Continued)
(8) BY MR. LUBBEN:
(9) Q Mr. Hicks. a couple of questions before we pick up from
(10) where we left off Iut time. FQt of d, have you
(11) looked at any additional documents since the last
(12) deposIIon to prepare yourseK for testimony todaY?
(13) A I reviewed the - just briefly. I reYleweclthe
(14) appIcadon documents on WA9R.
(15) Q And this Is the appRcation that was IUbmlled to the
(16) FCC?
(17) A Yea.
(18) Q And when did you review that appIcalIOn?
(19) A Probably the end of last week.
(20) Q Was anyone with you when you reYleweclthat application?
(21) A No.
(22) Q Did you review any other documents In preparation for the
(23) continuation of the deposition?
(24) A No. I did not
(25) Q And did you apeak with anyone other than your lawyer In
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(1) preparation for the continuation of the deposllon today?
(2) A No, I did not.
(3) Q Just a reminder to try·to let me t1n1sh my question
(4) betore you start your answer. And 1'1 try to let you
(5) t1nish your answer before. I beOin my neld question.
(6) My recoDection Is that we were taImg abOut
(7) the January of 1994 meeting of the Board of Directors of
(8) C/YSl8I RadIo Group about the lime that we bloke off
(9) last. I'm going to show you a document that was
(10) prevIousJy lIl8I1ted 88 Depodlon Exh1)18.
(11) A Yea.
(12) Q And Ihoae are the minutes from !hal~" meeting of
(13) the boetd. You lestllled last lime 1hat pi10r to the
(14) board meeting you dlacuseed the IMue of corporeIe
(15) opportunly with Rick Brown and Ed S8ck1ey; II thal
(16) eotreet?
(17) A Pl10r to this board meeting?
(18) Q Conect.
(19) A There wa4. a discussion wllh RIck Brown and Mr. S8ckIey
(20) regarcIng corporate opportunIy. I beIeve l probably
(21) was prior to this board meeting. However, I'm not
(22) l*Iy clear on thll board meeting.
(23) Q In any event. at the January 2811\, 1994 board meeting do
(24) you reed the Iaaue of your tr8nuclIon with respect to
(25) acqulMg WRBR being c:lscuaed lit the boM:I meectng?
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(1) A At \his board meeting?
(2) Q Yea.
(3) A There Is • nota - notice on the mutet thai we cId,
(4) yea.
(5) Q Do you have any indepenclenl recoIedIon of the
(6) dlscusalon, other tfIan what's cocll8Nd In the m1nUlel?
(7) A No.
(8) Q Did you at !hal~.. meethJ exoIIIn to the board
(9) that you had recend'f fled with the"FCC NgMIng your
(10) 51 percent ownership of HIcka Broedc8IIng CornpM)' of
(11) In<I8na, LLC, purchaser of WABR?
(12) A As l st.atea here, I explained the nnucaon recentty
(13) Ned wIh the FCC.
(14) Q Old the board remind you of h*~ InatnJclion to
(15) furnish them with a legal opinion Irun'i an FCC .aomev on
(18) the poaI:)Ie Impect of the lr8nMCtIonI on CryetIl RadIo?
(17) A It also states In here that the bcWd reminded Dave of
(18) the prevIoua lnatnlCtions to tumIsh CtyalaI RadIo with •
(18) IeQaI opinion. And ErIc Brown agreed to aaeIaL
(20) Q 00 you remember that happening?
(21) A Wei, If l sava t here, I'm aaaumIng t cId.
(22) Q Do you have any Independent recoIecIon of t happening?
(23) A No. not other than this. I knew l was a topic of
(24) conversation.
(25) Q At the conclusion of the January 28th, 1994 board

12·28-95

Paoe 2~

(1) meedng. whet cId you understand you W8f8 IUppoeed to do
(2) nelCl by way of keeping the board advlled as to IhIa WRBR
(3) transection?
(4) A That I would keep them advised. to the beat of my
(5) abllIly, of information thal I had.
(6) Q Old the board discuss what would happen K they were
(7) unsatlalled or dlsaallslled wIh the FCC attorney
(8) opinion?
(9) A That was never discussed.
(10) Q Old the board discuss In any way what would happen "
(11) they concluded that there was loo much r1ak to Clystal
(12) Radio Group tot you to proceed with the WRBR transaction?
(13) A No.
(14) Q What was the nelCl discussion thal you can reed having
(15) wIh Ed s.ctdey about the WRBR transaction after thll
(18) January 28. 1994 board meeting?
(17) A I don' recaI any speclllca.
(18) Q The tranaaetlon for the tran.fer of the WRBR lcense waa
(19) apprcMId March 31st of 1994: is thal right?
(20) A I beIeve, thers comteSo-;
(21) Q Old you have any clacuaaiona wIh Ed Sackley about that
(22) WRBR InIIIafer ... January 28th but prior to the
(23) apptOY.t by the FCC on March 31st of 1994?
(24) A I don' - I don' reed. I had no IncIcatIon when the
(25) CommIuIon would approve the transfer.
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(1) MR. LUBBEN: Lef. have thla marked as Exhlbl
(2) 25.
(3) (Oefendant's DeposIlon Exhlbil 25 m8l1l:ed for
(4) ldentltlcatlon.)
(5) Q $hOWII!Q you • dcicument I've had marked as Deposition
(6) exhibit 25, do you recognize that?
(7) A Wei, I recognize thai as my signature, yea.
(8) Q Is thal a memo that you sent to Ed SackIey on or around
(9) March 171h of 1994?
(10) A It looks Ike t II. yea.
(11) Q And attached 10 the memo are a number of other papers?
(12) A Uh-huh.
(13) Q Thole .... PtIP8I'I thai you gave 10 Mr. S8ckIey to keep him
(14) Informed of !tie WRBR tranaacfIon?
(15) A These look Ike they're d part of~.~a1 plan. I
(18) don' reeaI d of IhIa together, but evteJenlIY rs
(17) there.
(18) Q Fa'to say that u of the time the FCC had approved the
(19) transfer to WRSR you had not provided the Crystal RadIo
(20) Group board of dIrectora wIh the opinion Ietler tram the
(21) FCC .aomev, uthey had iequested In september of '93
(22) Ind 8gUl1n January of '84?
(23) A I supPled the board with II the documents thal I had
(24) av..... to me.
(25) Q And !hal did not Include an opinion IeIler tram the
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(1) 1DomeY, .. they had requested, correct?
(2) A As the mInuCea stated, Mr. Brown had tabcI to Mr.
(3) Zngoza. Mr. zar.aoza IndIceled he could not MnIIh an
(4) opinion 1eUer. '11181 obvIoualV was delayed. Mr. Brown
(5) ~ egIMd to ... In obCU'Ilng an 09in1on 1eIer.
(8) No Ih8t peWIt Mr. Brown was charged witt obfai*g the
(7) opinion 1eIer. W. were trying 110 supply .. the
(8) documents neceaaatY .. quickly u we could obCU'I the
(9) documents.
(10) Q Was Mr. Brown charged wIh obtaining thal opinion letter
(11) In his capecIy as your attorney?
(12) A Thara correct. and aIlIo ... directive of the board of
(13) CryawI RadIo.
(14) Q '11181 was my question. Was he acting then ... member of
(15) the board or was he aetlng as your attorney or was he
(16) IC*'O as boaId -
(17) A I think he wu acting .. bdh.
(18) Q Now, the mInutea of January 28th. 1994, prevb.JaIy marked
(19) .. ExhI:lI 8, say theI Etlc Brown agreed to aaalat Dave
(20) with obtUHng the opinion, which wi! not be an expense
(21) of CryaI8L Was I yow undersIandIng that thll opinion
(22) was to be at your expense?
(23) A Wei, If l wan' the expense of Cryatal. then yea.
(24) Q And l wu your underatancIIng that Eric Brown was going
(25) 10 .... you iii~ that opinion?
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(1) A Thera correct.
(2) Q Mr. Brown did not 88aisl you and you did not obtain an
(3) opinion letter prlot to the Opinion sel forth In Exhtll
(4) 4?
(5) A No. We obtalned the opinion leiter u quickly as we
(6) could. We started out wtIh Mr. laraooza and ended up
(7) with Mr. C&mpbel.
(8) Q You understood. based on the september 28, 1993 board
(9) meellng, that the board wanted that letter three buaIne88
(10) daya before you closed the WRBR transaction. conect?
(11) A It obvloualy was impossible to obtain wllhln !hoM
(12) particulat limes. We aupplled aI the documenta !hat
(13) were requested in the llme frame thai we could poealbly
(14) get them.
(15) Q I want you to II8ten to my question. My queetion was,
(16) you understood that the board wanled thai opinion leiter
(17) three busineu d8ys before you closed the WRBR
(18) tranaactlon? .
(19) A No.
(20) Q Focualng on Exhibit 9. you understood thai the board - In
(21) fact, I mlaSpoke - thai the board wanled an opinion and a
(22) review of no leas than three buslne88 days before you
(23) entered nto any wrIlen, oral agreement or option'
(24) regarding WRBR?
(25) A Right

Page 252
(1) MR. JONKER: Object to the tonn of the queatIon
(2) because I don' think that Exhtll 9 speaks for what the
(3) board wanted. It simply.... an agenda. rm looking for
(4) the minutes of !hat meeting, which I think Dave haa
(5) prevIouaty testllled are his YIew of the atement of the
(6) board, but I don' see the minutes right now.
(7) MR. LUBBEN: Objection noted.
(8) Q But you understooellhat is what the board WlInled?
(9) A That was In dl8cuaalon, that'a conect. We had - we
(10) tried to obtain .. the documents requested as quickly as
(11) poalble.
(12) Q And you understooclthe board -
(13) A We dIcIn' wIlhhold any documenta to anyone.

!j~~~
(19) A TbIrA cohect.
(20) Q But. for wI:latever reuon. you were· unable 01 did not
(21) obtain the opinion letter before you signed any
(22) agreements. conect?
(23) A I was - I was at the - worttlng wlhln the agenda of my
(24) corporate counMl
(25) Q Let me make lUre I understand your answer. You did not-

Pege 253
(1) obtain the opinion IeUer betore you signed the
(2) documenta. did you?
(3) A lbe opinion leiter wa In the procell of betlg euppIed.
(4) I was foIowk1g the framewoItt of my corpcnle COuneeI.
(5) Q You did not obtain the opinion Ietlef?
(6) A Thara my anawer. CraIg.
(7) Q I know. but you're not anawartng the queIIIon.
(8) A But lhal'a my anawer.
(8) Q But I would lice an answer to my queatIon. I underItanc:I
(10) you want to say that, but I tIWlk rm enIIIIed to en
(11) anewer to IhiI queetlon, and ra a yea or no anawer,
(12) redy.
(13) You did not obtain the opinion 1eCter­
(14) A certU1Iy the d.aes reIecI a no antWeI'.
(15) Q In OCher worde. ltIat you did not obteln the opinion
(16) leiter before you ligned an agreementI
(17) A But the question lnalnuates aomeIhlng elle.
(18) Q I under8tand your concem Mlout \he lnalnuatlon. I just
(18) 'dill ." anawer to the question.
(20) A You got L .
(21) Q And am I correct the answer 18 you cId not obtMl an
(22) opinion Ietlet?
(23).1. FoIowlng the date time line, the answer is no.
(24) Q And. In adclIIon. you did not obtain an opinion IeUer
(25) before !he FCC approved the transter. correct1
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(1) A" we loIow lhe <See 81NCt\1fe. yea. but I had no
(2) aulhortly. I had - on when \he - I could not determine
(3) when the FCC woulCl make the closing - or give the final
(4) approotal.
(5) Q Now. the board~ where the board requested this
(8) leiter wu september 28. 1993. correct?
(7) A Thera In the agenda.
(8) Q The approval of the lnIIlsfer occurred sometime before
(9) March 17. 1994. baaed on Exhibit 25, correct?
(10) A V".
(11) Q So there is approxJmate/y six months that passed from the
(12) time the board requested the attorney leiter until the
(13) transaction was approved. correct?
(14) A Correct.
(15) Q Why couldn1 you otlCain an attorney's opinion leiter in
(16) Ihoae six montha?
(17) A That was - I was foIowlng the - my corporate agenda.
(18) Q So would you say. then, • was the tau' of Rick Brown?
(19) A I'm not saying I'a a tau. of Rick Brown. He was the
(20) corporate counIeI tor Crystal Radio.
(21) Q Are you saying, though. that • was Rick Brown's faUure
(22) to 8881a1 you Ihal prevented you from getting the leiter?
(23) A lI'a not - ra not tor me to say wheIhef "a a falure
(24) of Rick Brown or not. He was charged wIlh that - to do
(25) ..
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(1) Q By you?
(2) A By me and by CrysWl Raclo.
(3) Q When did Crystal Radio charge him with that?
(4) A Wei, • was In discussion d aIonQ ltIat he - from day
(5) one, when Rick Brown and I made the board members aware
(6) of this whole thing, Ihat he would foIow this thing
(7) through as corporale counsel for Crystal Radio and tor
(8) myself.
(9) Q Focualng on Exhl)lt 8, the minutes rellect that the board
(10) reminded you of \he lnatrucllon lor you to fumlsh
(11) Cryalat Radio a IagaJ oPinion. correct?
(12) A Right
(13) Q And Ihat Eric Brown PnpIy agreed to assist you wlth
(14) obtaining the opinion, conect'?
(15) A Wei. that'l the way rl wrtten, but Eric Brown was
(16) corporate counaeI for myself and corporate counsel for
(17) CtyItaI RacIo to obtain thaL
(18) Q And you understood that he was to assist you?
(19) A Thatl conect.
(20) Q And you understood why \he board wanted the letter?
(21) A Wei, I understood why \he board wanted the leiter, yea.
(22) Q But by f8IIng to provide \he board wIlh the letter
(23) before you went Ihrough with the transaction. the board
(24) was not able to review whether or not this would Impact
(25) CtystaJ Radio before you went through wIIh the deal, were
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(1) they?

. (2) A I IhInk Ihent wete many c:onveraatlons wIlh Mr. Brown and
(3). Mr. SAckley regatdng INIL And whalever converaatlon he
(4) told hin evidently 88IIIIed RIctt Brown.
(5) Q And whether or not I 8aIl8tIed RIck Brown. bY !aI!ng Ill.
(8) lUg the boIn:l wIb !bt I!!!lt! untI ... tbt

~ triiCY!TC'&n~~
(8) dk*11 1st wbtt !tit !oIIIr Mlctl
(10) A Wei. WI qui! P9'ttie
(11) Q Now, In ExhtII 25, the memo and attachments that you
(12) provided \10 Mr. SeckIey on or around september 1994, •
(13) doe. not mention you holding this station in antIclp8llon
(14) of John DIIe acquir1ng I aornetIme In the future, doe8
(15) r1
(18) A PIe8ae reIIaIe lhat question.
(17) Q Sure. Exhl)lt 25 does not mention that you would be
(18) holding WRBR will the intent of tranafenlng • to John
(19) DIIe II some point In the future?
(20) MA. JONKER: I Object 10 the tonn of the
(21) question to the exIent I suggests Ihat was the Intent
(22) But you WI answer.
(23) A There would be no reason to have Ihat exhlbl state thal
(24) Q And why not?
(25) A Because Ihat wan' the intent.
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(1) A No. I <td not.

~~J ~W4M,~hm~:rv1~t~ John
(4)~?

(5) A.tm...:
(6) Q We know from the other documents, exhibit 10, that you
(7) did have an egreement with the Dille children?
(8) A Thars correct.
(9) Q Wherein they would have the option to purchase your
(10) Interest?
(11) A Thars conect.
(12) Q Exhlbl 25 does not mentlon that option anywhere, doeI
(13) I?
(14) MR. JONKER: Wei, I object to the tonn of !he
(15) question. exhibit 25- predates !he opendIng agreement
(16) that you reference in exhibit 10, and I think !he
(17) question suggests that there was a pr&4x1a11ng agreement
(18) to be dlecJosed.
(19) Q Wei. re~1ngExhlbl13, as of Auaust 17th, 1993.
(20) you had U'eady agreed with John Dille lhat his children
(21) would have an 8ITWlgement, option or agreement to
(22) repurchase from you your shares when and If that became
(23) posd)Ie, correct?
(24) A There was a discuaalon regarding that, thars correct.
(25) Q And thai discussion occurred bebe August of 1993,

12-28-95
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(1) ~My question Is simply this: !.§ it~r contention thll
(2) ~ had no agreement with JOnn OllIe's~ to the
(3) pc!!IontO purchase your ,hares untl this agreement was
(4)~

(5) A Ican,yep~ dattt~thal we agreed to the Dille
(8) ch~~~~Im. of d!i¢ujj!Ori
(7) ICllD!lW!ltnt along the lint before !he whole th~u put
(8) togI!het. When the actual documents were -wtiin the
(Q) !Q!J!men! was made and the documents were arafted, I
(10) can] tel you !hOie claIM.

~gJ ==:#!CC :n=W':lhntv:~o:=,were
(13)~
(14) A:==Thar""':::"""'CO!!!Cl==-:-. Sure.
(15) Q wtl n th oral reement was reached'?
(16) A~ No. BlA there', a matter uSlIlesa usa ns,
(17) ana-lhere were a lot of things discussed.
(18) Q 8Yt certainlY thai WM being dlscuaaed as of August 17th,
(19) 1993. correct?
(20) A I think It was a - certainly a discussion point from Mr.
(21) DIIe to my.eIf. certainly.
(22) Q Anc:I John DIlle wu representing that his chlldren would
(23) have an agreement or an arrangement or option to purchase
(24) your 1haJes?
(25) A You're ,uggeatlng they would.
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(1) Q rm not auaaesana. He said they would; is that correct?
(2) MR. JONKER":- He can read the memo, as anybody
(3) ..... What he would say Dille would say -
(4) A I cIdn' wrte that memo. DIlle wrote that memo.
(5) Q Wu l~~nde!stand!ngas of Auoust 17th, 1993 Mr.
(6) 018', c~_ would"niVi"arrangement, O@n or
(7) R!!!l1! -
(8) A CraIg, I C!n1 tel you dales. I don' know.
(9) Q DIcI youCliGuu ifii" WR8R transactIOn WIn Ed S8ckley
(10) der ,upplylng him with Exhibit 25?
(11) A ThaI', -
(12) Q ThaI', your memo infonnlng him that the Commlsalon had
(13) epproved!he ~lion and that 8 closing was scheduled
(14) lor the week of Metch 28th.
(15) A I don' reed. I'm uaumlng there was probably some
(18) dM:u"Ion, but I don' receI.
(17) Q The cloelng of the WRBR transaction, was there a physi«,aI
(18) cIoaIng where you went someplace and met with the other
(1Q) aide and IIgned documents?
(20) A " I recaJl. the documents were signed from my side in
(21) RIck Brown', ofllce, from John Booth's side In Detroit.
(22) I belave that was the wey it was.
(23) Q Who was preMl'It when you signed your documents?
(24) A RIck Brown anc:I an uaocIale.
(25) Q 00 you remember who the associate was?

-
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(1) cocT8CC?
(2) A I em not sure of the exact d8le of tNt ellcu.lion.
(3) Q In fact. tNt was one of the IhInaa IhaI John DIIe
(4) .eeI to you about tom the very hi time he taJ(ecJ
(5) ebout IhIa tranMctIon; Jan, IhaI lNe?
(6) A No, rs not true. TMt peItIcuW Jaaue C8IM up later.
(7) Q Wei.:ur-~this 1I'atlUctIon wIh John
(8) DIIe on_~==_JUI'l01 'M, conct1
(9) A B!lml
(10) Q ~~Cif;t1tl of 1993 C1/*it:raJon
(11) and __ !nil hi k!Oi _10 nave
(12) QGdg[i?
(13) MR. JONKER: 0bfecII0n. TMrs a compounc:l
(14) question. You can ."....,.
(15) A We hid no~t We had a dlacuaaJon about L
(16) Q When cId you lhe agi'iiirieiit1 -­
(17) A rm not reaIy aure when that agreement wu drafted. Mr.
(18) Brown. again, was charged with lhaL
(19) Q We know the opereting~reement was aubmlted to the
(20) Commlsalon In 1994,
(21) A this Is the joint ..... agreement.
(22) Q No, rm taIIIna about the operadng agreement tor HIcka
(23) Broadcullng of"lndIana, LCC, prevloully nwked as
(24)ExhIblt 10.
(25) A It was fled wIh the CommJaalon.

Pege 262
(1) A No. I don't

om =~fD{wrr::c:rwfa:L'BR?
t~ :£·:t.~mWZ'Z'It"'Iit~Y~_o
~ Ij~~R~ the radoOf-:a".
(8) =~II.Ofiwe were in
(V) .
(10) Q You ITl8Y have dscUlSed this last lime, but who selected
(11) SIIIve KIne .. the general manager?
(12) A I beIeve I cId. I beIeve I - I was in on the
(13) InIerYIew process, but -
(14) Q Who else lnte!Ylewed'?
(15) A John DIIe. .
(16) Q Who elIe?
(17) A I !hilk lhoee were the only two people.
(18) Q Anc:I Mr. KIne wu the general manager of another station,
(19) .. wei, was he not?
(20) A Mr. KIne C8IM to us from Au8lrala. had been worttIng in
(21) rado il Austr*.
(22) Q DIcI he aIao not become the oeneraJ manaoer of one of Mr.
(23) DIIe', statlona In eddIIon to wABR?
(24) A Thars corTeCl
(25) Q Anc:I what was that other station, if you knoW?
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Page 263
(1) A Wei•• lhaI1lme • was caIed WLTA, wtIIc:h '- now WBYT
(2) Q And you ..y Mr. KlIne came trom an Aullrda ataIIon.
(3) Had he W'OItled tor Mr. 0IIe prior 10 going 10 Auatrda?
(4) A He worked tor Mr. DIle, to my undel'ltandlng. 101M yMtI
(5) before.
(6) Q Did you adYertiM thiI oener* manager poallon, or how
(7) cId you get your eppIcenta1
(8) A We were •• - I IhInk he appIed - he applied, aJong
(9) wtIh some others. We had tailed 10 • COUple of othera.
(10) Q How cId vou makt I known !bIl..JbII...DQ WU
(11) avalabfe, or weren' youIn~
(12) A I WM not Involved In thtl.
(13) Q Who_ reeoonsa.Wadv!l1!a!ng?
(14}A~I~
(15) Q Old you interview evetyOne 1h8I appIed, or was there
(HI) 801M eort of aeIecdon proceu -
(17) MR. JONKER: lei him finish the question.
(18) Q Old you interview everyone thIII~. or was there a
(19) eelectlon proceaa where you went through resume. and
(20) weeded aome even wIhout an interview?
(21) A I peraonaIy only InteNIewed two people.

t~~ :r~ It d in the prpc:!!! of deciding who

(24) A.tiIL.
(25) Q Who cId thal1

Page 264
(1) A I !hlnk Mr. DIIe.
(2) Q Who was IritiMewed tor the podIon?
(3) A I don' recall the~'. name. Uw I My, I was
(4) In on two. .
(5) Q Were !here more Interviews tor the podIon besIdet the
(6) two you were In on, to your knowledge?
(7) A 11'8 • poaaI)Ily. I can' answer that.
(8) Q When was Mr. KIne inter.iIwed? .
(9) A AgaIn, I can' tel you the cl8Iea. It aeema .. he was
(10) interviewed •• tal racIo show In DaIaa. Taxa, but
(11) rm not sure eucUv. Thal would have been In 8epIember.
(12) OCtober.
(13) Q Of lH37
(14) A I don' know the dates.
(15) Q We know the tranJaclion cIoaed In Match of '84, correct?
(16) A RIght .
(17) Q And ... your rerecClco)lllelecctll:tlco:ltl,n thIII Mr. KIne was In place at
(18) 1he time of 1he cIoeIng to begft immediately acting as
(19) general~ '- lhaI rtghI?
(20) A Wei, then '.thal'. not correct. ether. It was •• - •
(21) was 81 an ....., NAB show, then. It was probably In the
(22) apr1ng of lhaI lime.
(23) Q .. I your recoIectIon that Mr. KIne was In place ready
(24) to act .. general manager of WRBA -
(25) A v•.
Page 265
(1) Q (ConIi1uIng) - at the lime the trMaIIr was 8pproved by
(2) the FCC?
(3) A v•. v•.
(4)~ mention that upon the~ WRBA was
(5) movec:I tram one IclcIIIIon to the phyIIcal
(6) operaIIon of another of Mr. DIe', 1taIIona; Ia th8t
(7) rtghl1
(8) A A 8hoft lime 1henIdIr.
(9) Q And that ttatIon was WLTA, now known as WBYT?
(10) A Right.

g~~ ~~a:.yelm::=.InLa
(13)A_
(14) Q Alar 1he C, wlIh !he leiter of
(15) etedI that you had polled in 8ICIOW for !he teqUlIIIon
(16) of WR8R?
(17) A WheI happenecl to the IeIIer1
(18) Q Right.
(19) A I don' unclerttMd the queatlon.
(20) Q 0My.
(21) A WheI do you mean, what happened to t?
(22) Q W.. the leiter of credI returned to 'fOAD
(23) A The Ieller of credI was requQd for one Y8*'.
(24) Q So If the tranMCtion cIoMd on or around March 31tt of
(25) '94, I was required Ihtough Mard1 311t of '951 .

12·28-95

~ 2tle
(1) A Thar. c:orrKt.
(2) Q WhaI haclPened on Of around March 31st. 1aQ5 to thai
(3) Ieller of enidI?
(4) A I eanceled the lett.r of credit.
~~l :B incur anY 'Wns,S in connection with that letter .

(7) A VU I did.
(8) Q And what were the expenses you Incurred?
(9) A To purchase the letter of credit. whatever amount.that
(10) was.

g~~ ~~~tht~=4"O'f@6iO'lh,r&rcorlt
(13)~

(14)A~
(15) Q Old anyone reImburIe )'O\llor the coats you Incurred In
(16) obtaining thC laUer of creOIl?
(17) A No.
(18) Q How much cIcl the letter of credit cost you?
(19) A I don' recaI. S5OO, possibly. I don' know.
(20) Q Who paid thai S5OO?
(21) A I paid thai S5OO.
(22) Q How cIcl you pay t?
(23) A If • was 1500.
(24) Q Wh8lever amount I was. how did you pay 11
(25) A By a peI'IOMI chec:k-

Page 267
~~l ~thaI peqonaJ check was drawn on your own checking

(3) AThar.OClfNC:l
(4) Q And 10 you would have that canceled check available to
(5) you. we would .. a copv?
(8) A That would be avdable.
(7) Q Looking at ExhtIIl0, and in particular the Match 31st,
(8) 1994 reaer d8ched frQm you to the Olle children -
(9) MR. JONKER: 00 you know how tar back • Ia?
(10) MR. LUBBEN: ... just after the - off the
(11) record.
(12) (OIscusalon held off the record.)
(13) MA. JONKER: Feel he to look at any part of
(14) the exhtit thai you nnt. but this is what he', looking
(15) at.
(16) Q fm tocutlng on Parligt8ph 3. the indemnltlcation of
(17) conIrIlUIIon~,when II saY' thC each of them
(18) wi! agree to~ and hold you twm.... from any
(19) coeta, Iouet. cIaImt, 1abIIy, et cetera. Incurred In
(20) connec:tion wIh the IelIIr of eredI. I show you that
(21)~ bec8uae IINds to my question. Why were you not
(22) raInburMd tor the COIl of that letter of credI?

~~l ~~~,anybody to reimburae me.

(25) A I don' - I PIt dcln'l • dcln, occur to me to.

Page 288
(1) Q Other !han !he COIl of purchasing the IeUer of credit.
(2) whIlever thai ImOUft la, cId you Incur any other costa or

. (3)~ In connecIOn wlIh the letter of credI?
(4) A I don' I8CII "'" Idl:ti:NL
(5) Q Fo9uUIg on Exht1115, which It the app!IeeIIon tor the
ee) traMfIr, Irid In~ !he .... purchUe eoreement,
(7)~2.1(~ IncIceIea th8t the price that. going 10
(8) be paid tor the at8IIon .... and noncompelllon
(9) agreement Ia seeo,ooo, payable In aceordance with SectIon
(10) 2.1(.), correct?
(11) A Correct.
(12) Q And 1Ilen SChedule 2.1(&) IndIcatea 1h8I ftrIl there were
(13) to be tIx IIlOI'IItlIy paymerU of $5,000 eech, beginning on
(14) !he seven monlh annIverIaty of the cloaing .date, correct?
(15) A Correct.
(16) Q Have thoae. monthly payments of $5,000 each been

~~
(18) Q~ to con!Jt?ute any money 10 the payment of
(19) thai ,
(20) A Vet I iii
(21) Q E~Jl!tyou contrblte?
(22)A~
(23) Q Olc:l the money come frQm the opera!ing revenue of WRBR?
(24) A~.
(25) Q You bad tp rutty make a contribution?
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(1) A That's correct.
(2) Q How did you make the contributlon of your 51 percenl1
(3) A By cheek.
(4) Q And is this check drawn on your personal accounl1
(5) A Correct.
(6) Q And wtl0M make the check:abfe 10?

~~ ~pjtC~ the com ~ owned by John

(10)A~.
(11) Q Wb¥J'k:! you make your check payable to TNth Publlshlng?

~g~ ~~l:::.PJa'Jl:t.,(1<4) the • 10 ._ .
(15) Q okf generale any revenue to you?
(16) A No.
(17) Q You did not receive any payments of any type from WRBR?
(18) A No.
(19) Q And " my math Is correct, then, begktnlng wIh the
(20) seventh month after closing, you wouICS wrh a check kt
(21) the amount of 12,550 each month to Truth Publshlng?
(22) A That sounda correct
(23) Q~!'T~!1CI1 of Exh1)115~
(24)lt__ WM_~Ofsn2iaoogn

(25) Ihtt 1IrJt annlyeglty of !he c!c¥a dele. Am I correct

Page 270
(1) lhet would have been due, then, In Match of 1995?
(2) A !bars correct. .'
(3) Q Wu !hal Sl05,QQ() paid?
(<4) A Thara C9I!!Cl
(5) Q YihO came UP with !he money lor the $105,0Q0?
(6) A The QQlDpany.
(7) Q WRBR - I mean Hicks Broedcastlng of Indiana, Lee?
(8) A Thera correct
(9) Q W.. thlt inc:ome that the company had generated through
(10) operation?
(11) A That's correct
(12) Q Old you have to contrbJte anything to the $l05,OOO?
(13) A l cId ngt,
(14) Q Continuing wlth the SChedule 2.1(a). I aaya that there
(15) are to be abC monthly paymenW of $10,000 each, beginning
(16) on the lIrat day of the hi month after the MCOnd
(17) anniversary ,of the closing dille. I lake I those become
(18) due kt MarCh of 1996; iI that right?
(19) A "thara the eequence, correct.
~~~ ~~ had any discussions as to how Iho8e are going to

(22) A I don' thktk there Is a need to. Thole wit be taken
(23) care of.
(2<4) Q How?
(25) A Hopefuly. wlth the cash avaIabIe from HIcks

Page 271
(1) Broedcullng of IndI8na.
(2) Q The actueI operation of WR8R should be 8bIe to generate
(3) enough Income to make IheIe~?
(<4) A I cet1U1Iy hope 10.
(5) Q And then I~ going on to~ 1(d). that there
(6) wlI be 15 l'I'lOl'IINY paymenIa of .'5.00Cf-=". begmIng on
(7) the ht day of the monlh~ ... paymenIa
(8) under P8tagraph l(c) .... completed. Have you had any
(9) dlscuaatona .. to how those are going to be paid?
(10) A No, I haven't.
(11) Q Is I your 8I1IIclpeIIon that thole. too. wit be paid out
(12) of the opetldlng income generated by WR8R?
(13) A certU1Jy hope 10.
(14) Q Flntltf, laaya there wit be a~ on the
(15) lIrat day of !he month inmedImely completion
(16) of p&ymenla under paragraph l(eI) above, equal to the
(17) dIftefence between the tum of 660,000 pIua kttenMt minus
(18) the paymenta paid undec' P8t8grapha 1(a) through (eI)
(19) above. Have you had eny cllc:ulliona .. to how that
(20) baIoon payment It going to be paid?
(21) A No.
(22) Q Any d1scusalons with John DIe on that point at en
(23) A No.
(2<4) Q Nfl~ then, that so farJhelAort~ have
(25) coritrl6ut~lfiiacqulSliOi'i Of WftM ihi

12·28-95
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(1 ) letter of credit DIu! 51 percent of the six $5.000
(2) ~menll that are described In Paragraoh 1(a) of SChedule
(3) iii?
(4) A Thor, correct.
~g~ ~ ~,Z;;f\lLBr,¥\~~.anything by Hicks Broadcasting

(7) A Regarding the paymenls?
(8) Q Right.
(9) A~ .
(10) Q Have you been reimbursed in any way by anyone for any
(11) money you've put out for Hicks Broadcasting of Indiana,
(12) LCC, or WRBR?
(13) MR. JONKER: You mean like tor mileage, or are
(1<4) you taIdng about ttllt 51 percent of the 3O,000?
(15) MR. LUBBEN: Wei. I really intended, in case I
(16) miued anything, for any expense he's incurred on Hicks
(17) BroadcaatIng.
(18) MR. JONKER: That's wtlall wanted to be clear
(19) on.
(20) A There Is some travel expense wtlen I go 10 Soulh Bend
(21) periodlcaly, yes.
(22) Q And you're rembursed for the travel expense?
(23) AVes.
(24) Q By who?
(25) A By Hicks Broadcasting.

Page 273
(1) Q Who Wltea!he check?
(2) A Our bualneas olllce.
(~) Q 18 • a HIcQ Broadcasting check or is • a check from
(4) one of Mr. DIIe', compan_?
(5) A I think "S • combined check, I don' recal, from TNth
(6) PublIshIng.
(7) Q Have you been reimbursed in any way lor any other costs
(8) or axpenaes you I'ICurred tor Hicks Broadcastlng of
(9) indiana, Lee?
(10) A No. not to my recollection.
(11) Q What about the 1IlOmeY" fees that were Incurred In
(12) retaining Alan CampbeI to prepare the opinion letter set
(13) forth in ExhtlIl4. who paid !hoM fees, If you knoW?
(14) A Hicks Broadc:aatktg paid thole feet.
(15) Q How? In other worda, was the check from Hicks
(16) Broadcaatlng or w.. the check from one of Mr. DIe',
(17) other companies?
(18) MR. JONKER: I object to !he form of !hal
(19) question to the eldent I augg!S1I !hal Hicks
(20) Broadcaltlng .. one of the [)lie companies.
(21) Q Let me rephrase I.
(22) DId the check come from Hicks Broadcasting or
(23) did • come from some other company, If you knoW?
(24) A I don' know. But_e&t'asput
(25) of Truth Pub!!lblng.
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(1) A MontNy.
(2) Q What about the attorney'I feee ilcurred In the drafting
(3) of the various document, for the ICqUIdIon of WABR,
(4) who paid tho.. aIlomey'l fees?
(5) A Hlcka 8toadcaaIlng paid !hoM fees.
(6) Q HIcM BtoadcasClllg of Indiana, LCC?
(7) A You mean to Mr. Brown?
(8) Q I, Mr. Brown the attorney who drafted the auet purchue
(9) agreement, or at Jeaat represented In connection wflh the
(10) negotiations of drafting that document?
(11) A TMr' correct.
(12) Q And who pUS twn or his firm for the woItt that was done
(13) in connection 'NIh the preparallon of these documents?
(14) A Hicka Broadcasllng.
(15) Q Would that also have gone through the books of Truth
(16) Publishing?
(17) A Thal's conect.
(18) MR. JONKER: I object to the form of the
(19) question. I don' think It necesaarty went through the
(20) books of Truth Publlahlng. I don't know how the joint
(21) ..... agreement worQ. But It went ttvough that business
(22) otllce.
(23) Q It would have g<!08 through the -ecounIIng function, then,
(24) of Truth Publahtng1
(25) A Truth Publsl'llnq Ia contracted by HIcka BroadcHtIng to

Page 278
(1) be the busineu agent for that acc:ount.
(2) Q I, lNt contract In wrttfng?
(3) A Yea. I •.
(4) Q I, lNt part of the joint saIea agreement?
(5) A No. I don't beIeve I lao
(6) Q There Ia an independent document, Indepenclent of the
(7) joint ..... agreement?
(8) A Vee. there Ia.

~~~)~~~camMm
g~J~tohn:=v:=.'tLb
(13) . _

(14) A 21i'ole'~ rent doc:,?, en. '9M' rwnt
(15) 4 ra you're awere
(16) A I don' receI.
(17) Q 00 you h~ve copies of these documenIa?
(18) A I beIeYe I 'do.
(19) Q Does SteYe KIne remain the general manager at WABR?
(20) A Is he presently general m8Ng8l'; la that wNI you're
(21) aaklng?
(22) Q Correct.
(23) A Correct.
(24) Q And he has been the generallNMger of WABR~ HIcka
(25) BroedcaetIng of Incian' acqund It on or around March of

Page 2n
(1) 19841
(2) A TMr, oorrecl.
(3) MR. LU8BEN: I have got to cIMn up • document
(4) here. minute. Let', take a short btMk.
(5) (Receu ....)
(6) MR. LUBBEN: I would .. to haw .... IMIked
(7) u Extti 26.
(8) (Defendanr, 0ep0dI0n ExhN 26 /IWt(ed for
(9) ldentlllcation.) .
(10) Q Betcn we get InIo ExhN 26. let me Ilk Y9U. Mr. HIcka.
(11) you ..... menlIonecl. Iaat tme we tdced, ... bI
(12) about DevId MI1oIer. And he aIIo UMI, I gueu, the air
(13) name PtII BtIIen; II that r1ghl?
(14) A RIgtt.
(15) Q When was Mr. tM10Ier terminated by Crystal Radio Group?
(16) A I don' reed the date. Shor1Iy after the merger.
(17) Q Why was he tennlnated?
(16) A Mr. SIlckIey and myself dlscuued the matter. We dIdn,
(19) feel he wu contrbItIng to the talk the needed to be
(20) done. There was aiIo an incident. I think, that
(21) trtggered thel. And he was drlmg a company vehicle and
(22) was puled over and, to my knowtedge. W8I touncl to have
(23) no oper8tOr', license. And I'm not IUl't wtIether he wu
(24) !trested or - I'm aaauming he was 8II'88ted • that
(25) pOOL Our van was parl(ed In a reaidentIaI ...... I

12-28-95
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(1) think that lr1ggered, probably. the lIrIng.
(2) Q Why wu the van pet1ted in a relldentlal area? Why was
(3) that a concem?
(4) A It was not a concem, but I said that I lhInJt they
(5) arrested him. So the van was inoperable at that time.
(6) Q They left the van where It was when they amlsted him; II
(7) that what you're saying?
(8) A I guess tNr, what I meant. yes.
(9) Q Old Mr. Miholer dI1ve the van as his personal vehicle
(10) prior to the merger?
(11) A No.
(12) Q Old Mr. MIloIer Incur phone bills, car phone billa, about
(13) $300 a month prior to the merger'?
(14) A Car phone bill, I'm not aware of that.
(15) Q Old he aubml car phone bills to Hicks Broadcasting for
(16) payment?
(17) MR. JONKER: I object to the form of the
(18) question. He's already said he wun' aware of the
(19) bill. I don' know how he could be aware of submlsalon
(20) of bills he's not aware of.
(21) Q 00 you know whether Oavid MIIoIer submllled car phone
(22) blIIa to HIcks Btoadcutlng tor payment prior to the
(23) merger?
(24) A That, I do not know.
(25) Q 00 you recall hm taking the radio station van down to

Page 279
(1) the ·lndlanapolil 500?
(2) A Vee. I do.
(3) Q DId he have approval to do that?
(4) A. No, he did not.
(5) Q Wu that a peraonalll1p?
(6) A He was - to my knowledge, wu accompanied by other
(7) personnel from the ra<Io station.
(8) Q Old this occur tlefote or after the merger?
(9) A Prior.
(10) Q It had to, dIdn, I? The IncIIanaJJoIa 500 Is run on
(11) t.1emotI8l Day, I QU88I. Memorial Cay, 1993?
(12) A PoailIe, yeah.
(13) Q And how did you Ieam that he h.d taken the van down to
(14) the IndIanapoIa 500?
(15) A I don' know how lleamed.
(16) Q Old you confront hm about ttle fact that he had done
(17) ttlls? .
(18) A Vee, I did.
(19) Q When?
(20) A Shortly after I Ieamed of the incident.
(21) Q When did you learn of the Incident?
(22) A I don' have - I don' recall.
(23) Q How did you learn of the incident?
(24) A I don' recaI.
(25) Q In any event, when you confronted him, what did you do?

". 280
(1) A I think he might pouIIIy have been auepended for •
(2) period of tme at that tme.
(3) Q Were you ..,. of the fact that he was drMng the van
(4) wlthout' vaId opetCOf, Icenae?
(5) A No. I WM not.
(8) Q When did you IrIt Ieem about tMI?
(7) A When he IUPPOIedIY was aIher Irf88lec:l or puled over on
(8) the Incident thai we prior (lIcllsMd.
(9) Q 00 you know how he obtained bel money to be beIec:l out?
(10) A No.
g~~~ wboItw Norm Cgbtn mr prpyIdod hiD wit!

(13)~~ Nontn lent him some~-
(14) _was iIiiitid ana oetp!!CJ. ~
(15) money to get out mil
(16) Q How did you learn that Norrtn Cohen had lent him money to
(17) get him out of jaI?
(18) A I believe Mr. Sackley told me that. I can' recaI.
(19) Q When Mr. MIloIer W8I terminatecl by CryaIaI RadIo Group,
(20) did you agree wtiI the cIacialon to tennInate?
(21) A Vee.
(22) Q Mr. MlhoIer appIed for unemployment compenaatlon
(23) benefb; Is that true?
(24) A I don' think he did.
(25) Q Old you tel Ed SackIey at some point that you did not
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(1) think thet the company should oppose Mr MI\ole(a
(2) attempt to get unemployment compenaetlon DeeauM the
(3) company really dIcIn' have a good reaaon for tIrtng him?
(4) A No, I wu not aware he had applied for unemployment. I
(5) don' think that wu true.

~~ ~,g~~bere~WaJ°Gm.'il::ueriIMM

(8) A i~~TA In ~th Bend·
~~~) ~f f '=1£lIon thet operated out
(11) A Thalia meet. .
(12) Q When didr. MIloIer obtain employment wIh WLTA?
(13) A I am not sure exacdy when. I don' know much about when
(14) he was hired.
(15) Q Whet role, If any, did you play In ualstlng him In
(16) obtaining employment et WLTA?
(17) A None, other than to answer a couple of queatlona from Mr.
(18) KIne.
(19) Q Steve KlIne?
(20) A Thara correct.
(21) Q And he caJIed you about Mr. MIhoIer?
(22) A Mr. MI1oIer.
(23) Q When did he cal you?
(24) A Prior to his hlrlng of Mr. MlhoIer.
(25) Q Are you able to put any date on th81 et d?

Page 282
(1) A I am nOl It was e couple of monthl following his
(2) tennination with Crystal Rldlo.
(3) Q Whet questlor$ did Mr. KlIne put to you?
(4) A I think he wanted to know why he was - just about his
(5) past employment He had been there quite some time. And
(6) why he had been tennlnated.
(7) Q Old you eet up Mr. Miholer's appointment to interview for
(8) his posltlon?
(9) A No, I did not.
(10) Q DId Mr. Mlholer interview with Mr. KlIne or did ha
(11) interview with Mr. Dille. If you know?
(12) A I don' know.
(13) Q Do you know I he interviewed wIh John DIe at d?
(14) A I have no knowledge of him IntetvIewIng wIh Mr. DIe.
(15) Q Did you play any role In setting up any Intervlewt for
(16) Mr. MIhoIer?
(17) A No role et," In the interviews, no.
(18) Q In setting up the inteMewI?
(19) A No.
(2O) Q In any event. you said Mr. KlIne called and WMted to
(21) know Why Mr. MI10Ier was termlneted; II th81 rtght1
(22) A That's right
(23) Q What did you tel him?
(24) A I told him the reason.
(25) Q Which wu?

Pege 283
(1) A That at th81 po/nI he juat wu not~ hIa duliN,
(2) and dIdn, IeeI th81 he probably Wu very~
(3) wIh the merged duadon. And I told him~ the ­
(4) If I recaI, about the yan incident.
(5) Q Did you make a~ to Mr. KIne • 10 whether
(6) or not Mr. Mh)Ier ahouId be hncr?
(7) A No.
(8) Q Why del you dow Mr. KIne to coneIder~ a~
(9) tor your company, HIcka BroadcutIng of IndIeri8, Lee?
(10) MR. JONKER: I object to the tonn of the
(11) question. Thara not who Dave said hired him. He wu
(12) hired by LTA.
(13) MR. LUBBEN: That'1'" enough.
(14) Q Does DavId MIloIer have any role In connectlon wIh
(15) prognunmtng et WRBR?
(16) A Absolutely none.
(17) Q Does he have any role In any capacly wIh R8R?
(18) A Absolutely none.
(19) Q Has he ever performed any servIcft for WR8R?
(20) A BeIng In the same buIdIna, I can' lAy that he has never
(21) pertorrried any duties tor wABR. That Ii not hit podIon.
(22) He's not an employee of Hicks Broadcasting. He doeI not
(23) report to management regarding HIcka BroedcaItlng.
(24) Q Wei, he repotts to Mr. KlIne, doeI he not?
(25) A Yee, he does.
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(1) Q But you're seylng he only reports to Mr. KlIne In
(2) connection wtth Mr. KlIne', role as general manager of
(3) WLTA?
(4) A That's conecl.
(5) Q Were you surprised that Mr. Kline hired Mr. Miholer tor
(6) WLTA?
(7) A No.
(8) Q No?
(9) A No.
(10) Q Why not?
(11) A Because Mr. MIhoIer Is a very talented pel'8on, and I
(12) think Mr. KIne realzed that. Very capable program
(13) director.
(14) Q Who II the program director for WRBR?
(15) A Felow by the name of Joe Turner.
(16) Q II there any repof1Ing relationship between Mr. Tumer
(17) and Mr. MIloIer, to your knowledge?
(18) A No.
(19) Q Does Mr. MIloIer function as a program dilector tor WLTA?
(20) A To my knowledge, he II the program director.
(21) Q DIrectIng your alIention to EJlhI)Jt 26, which it In front
(22) of you, thill II a memo daIed May 9Itl, 1994 from Ed
(23) S8ckJey to you. DId you receive this memo on or around
(24) May 9Itl of 1aM?
(25) A That's the date. yea.
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(1) Q Do you reeaI Mr. MlhoIer visiting the ofllces of Crystal
(2) Radio Group on thet date?
(3) A Y.s.
(4) Q How was It th81 Mr. MIhoIer came to visit Crystal Radio
(5) Group on May 9Itl, 1994?
(6) A" my memory II right. I think he was delivering a
(7) package to me from a radio station In Grand RaPIds.
(8) Q Whet pack8ge was he dellYerlng?
(9) A A YIdeotape.
(10) Q What 10ft of a videotape?
(11) A Th. was a DCOInOtion that an oldlel radio slatlon had
(12) done In Grand RapidI. He was In - 8Yldently In Grand
(13) RapIda, and Mr. Goodrtch, Mr. Bob GoodrIch, who II the
(14) owner of th81 radio alation, asked him If he would
(15) delver this YIdeotape.
(16) Q Which radio station In Grand Rapids was I?
(17) A WODJ.
(18) Q W.. Mr. Goodrlch uIdng Mr. MIhoIer to delver this tape?
(19) A I don' know, other than the fectthal my station In
(20) South Bend wu an oIdlaa and this was a promotion that he
(21) had done In Grand Raplda.
(22) Q Had Mr. GoodrIch dllcuS8ed this tape with you before Mr.
(23) Mholef' delvered I?
(24) AI had no knowledge that It was coming, no.
(25) Q How did you Ieam th81 Mr. MIhoIer was et the station
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(1) looking for you?
(2) A rm not tunt. He probably came In my ofIIce.
(3) Q And del you taIt wIh him?
(4) A CertaInly.
(5) Q AIld how long did you apencI wIh him?
(8) A Ten, lIIt8en mhItet.~.
(7) Q DId you have a poeIIve relationship wIh Mr. MIhoIer?
(8) A It was - • was not negdve.
(9) Q Had CryItaI Rado Group terminatlno Mr. Mh)Ier affected
(10) th81 reIaIIOnIhIp In any way? .
(11) A I don' recaI • was a real serious problem.
(12) Q Why not? . .
(13) A I don' know. It wan' tor me. Mr. MlhoIer, I can'
(14) answer for him.
(15) Q It wan' a ptObIem for~ that Mr. Miholer had been
(16) arrested drIYIng the Crystal Radio Group van wIhout an
(17) operating 1cenM?
(18) MR. JONKER: ObjectIon. That's not whet he
(19) aaId. But he can answer th81 question.
(20) A AgU'I, rm not tot8tJ IU/'8 he was arrested. But It did
(21) bother me. yea, thIt he wu drIYIng wIhout an operator'l
(22) Icen8e a company Yehlcle. But th8111n' - you know,
(23) that lin, the end of the day.
(24) Q In any event. wNII do you recaI about that viii by Mr.
(25) MIhoIer to your otnce.?
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(1) A I think it wu ju.t, ·How are you? How Ie everything?
(2) Here II • package" And baalcaly It.
(3) Q Short visit?
(4) A h wu relatively shott.
(5) Q 00 you know 8PPRlxlrnetely how long I Ia.ted?
(6) A Not more than 15 minute•.
(7) Q Did Ed Sackley contact you while Mr. Miholer wu In the
(8) office to talk about his presence?
(9) A He - I think Mr. Miholer was v1a1tlng other people In
(10) the building. And Mr. Sackley confronted me in the
(11) halway, if I recall.
(12) Q What did Mr. Sackley say?
(13) A Wei. I think he was very upset that Mr. Mlholer was In
(14) the building.
(15) Q Old he say why he was upset?
(16) A No. other than the fact that he was ranting and raving
(11) thai Mr. Miholer was In the building.
(18) Q When you say ranting and raving. was he railing his
(19) voice?
(20) A I don't recal raising his voice. but he was upset about
(21) I.
(22) Q What, if anything. did he uk you to do?
(23) A He asked me to tell him to leave.
(24) Q And what did you say?
(25) A I think I told him that - I don't recaI what the exact
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(1) words were. but I was somewhat surprised that someone
(2) would teR somebody they-couldn't have somebody visit
(3) them In the office.
(4) Q And what did Mr. 5ackley say?
(5) A I don't think he said anything atter that.
(6) Q How did that discussion between you and he end?
(7) A I think It ended right there, other than receiving a memo
(8) later.
(9) Q And did you ask Mr. Mlholer to leave?
(10) A Mr. Miholer was not In my ofllce at that time. 10 he was
(11) making his way out, again. if I reed. I don't know.
(12) Q Old you ask him to leave?
(13) A I didn't tall to him alter that at d. He was tailing
(14) to OCher people. ' ..
(15) Q And aometIme atter ihat you received Exhlblt 26 tom Mr.
(16) Sackley; Is that right?
(11) A Y...
(18) Q Priorto~. ththlsls mmemo on May 9lh. 1994. had there
(19) been any tenSion 6etween you and Mr. SacIdey, tom your
(20) perapectlve, Iri connection with your op4nIlon of Crystal
(21) Radio Group?
(22) A 011, I think from day one there was probebIy tension, yea.
(23) Q How IO?
(24) A Just In basic poley, operatIonel poley.
(25) Q Old you and he dIfJer In tennl of bulc operation..
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(1) poley?
(2) A rm not sure openly, but I think probably both ... going
(3) cIfIetent dIrecIlona, yea.
(4) Q What were the dIIf'8rent dIrectIona. from your
(5) perapecttve?
(6) A EetIy on the - tor IIlck of a beIer word, the haru8ment
(1) of the HIcka empIoyeM.
(8) Q Harassment of the HIcka employee.?
(9) A Comtcl
(10) Q By who?
(11) A By Mr. Sackley.
(12) Q What was the nature of thII IW'aumenl'I
(13) A Wei, the fact that we were going to change~. that
(14) these polIcIea In the~ were not etfectlve and we ,.
(15) going to do things ciIIatentIy.
(16) Q What polIcIea were being changed?
(11) A Nothing apecllIc OCher than the way. mMlly. the
(18) saJeapeopIe went operating.
(19) Q What employeea of Hicks BtoadcuIIng lid you perceive Mr.
(20) Sackley was haraasIng?
(21) A. Wei, the entire ..... depMrnent.
(22) Q And who were those people?
(23) A There was about leYen of them, probably, if I rec:aI.
(24) Q Wu there one who was responaIlle tor the~ In a
(25) superviaory podIon?
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(1) AVe•.
(2) Q And who waa lher?
(3) A A Robert Miller.
(4) Q And Mr. Miller hid been employed by Hicks Broadcaaling
(5) prior to the merger?
(6) A Correct.
(7) Q And what was his position with Hicks Broadcasling prior
(8) 10 the merger?
(9) A He was a sales manager lor the combination stations.
(10) Q And those would heve been?
(11) A WKFR and WKMI.
(12) Q And who we,. the other empioyees, if any, that you can
(13) recaJI that you fel were being harassed by Mr. Sackley?
(14) A Wei, II of them ended up leaving the company, 10 I'm
(15) assuming that d of them felt that way.
(16) Q Can you identify any by name other than Mr. Miller?
(17) A I can identify Michael Klein.
(18) Q Any~?
(19) A Pam Meyer•• Wdt Ahlers, and obviously a Robert Miller.
(20) Q Any others that you can reeal1' Vou mentioned Robert
(21) Miler. Michael Kh. Pam Meyer and Waly Ahlers.
(22) A MatIIyn White was not In salea. but she was a business
(23) manager.
(24) Q Was It your perception that Mr. SBckley was harassing
(25) Marlyn White?
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(1) A WeI, I think right from day one.
(2) Q Any otherem~ of Hicks Broadcaaling that you
(3) perceive that Mr. SIlckley was haruslng after the merger?
(4) A Right off the bat, I don't reeaI II the names, but
(5) there are about 1501 them that ultimately left.
(8) Q And when you say Mr. SackIey was harassing you. you said
(1) he was changing poIciea of Hicks Broadcasting?
(8) A Thar. COtJeCt.
(9) Q And he W81 suggesting that the old policies did not WOIic?
(10) A That'. COtJeCt.
(11) Q And you don't reed any specific policies that he
(12) changed; is that rlghl1
(13) A One W8S, we had some discussion about the way that the
(14) ..... wete aIocated between the WKMI operation and WKFR
(15) operation.
(16) Q And how was tNII poley changed?
(11) A Wei. lhoee .... - I don' reeaI the whole incident •
(18) r. been eome lima ago • but I know It wu cettalnly an
(19) IrTIant to the presenI ..... staff that had been there
(20) tor a long perlod of lima. that had been used to sellng
(21) a product that pertlcuIar way.

~J~~the~~~'=--KFR1
(24) A. I don' reed any spec:lIca.
(25) Q We got Into this. discussing when, if any, you perceived

f). m
(1) tension~ you and Mr. S8ekley. and you said from
(2) day one. And one 01 the areas was the changes In poley
(3) by Mr. S8c1dey. W.. there other things that caUMCI you
(4) to think thII there .. tanIion from day one betwean you
(5) and Mr. Sacldey?
(8) A Wei, between the S8cIdey famly and myaelf.
(7) Q What~~ to think that there w.. tension between
(8) you and the S8ckIey IamIy'l
($) A. The daY of the cIaelng there was a statement made by Mrs.
(10) SackIey tNII-1OITIIIlhIrig .. said. I don't rec:aI what
(11) I was, and I said. , 80UIlda to me· • and I said • In
(12) humor • "that this aoundI more Ike a takeover than a
(13) merger." Mrs. SacIdIy boIed 8Crou the table and said.
(14) "We have - we had no oIhet intentions than to be In
(15) charge.• That begin the tension•.
(16) Q Is that the flrat time that you had heard that there were
(11) no other intenIIons~ tor the Sackleys to be In charge?
(18) It You1 have to uk the question again.
(19) Q W.. that the IIrst time that there had been any
(20) discussion .. to who W8S going to be In charge of this
(21) merger?
(22) A That W8S at the cIoIIng, that's correct.
(23) Q And you had not dlc....ed who was going to be In charge
(24) betore {hal?
(25) It We had had some conversdon regarding It. I dIdn, take
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(1) lhaI to mean the daIty operation of the radio atallon.
(2) Q What did you take I to mean?
(3) It. I look lhaI ramaft( to be • total takeover.
(.) Q What was your understanding .. to who was going 10 be in
(5) charg. of the operation of the ataIIon aft.r the mergei1
(6) It. WeD, ortginaly we were - we taIced about a joint
(7) operation ag....ment.
(8) Q Old that change?
(9) It. Vea.
(10) Q When?
(11) It. AI the IIrst board meeting.
(12) Q And how did • change at the ftnIt boatd meeting?
(13) It. W. had decided that we would have ltJea prlo( to that.
(1.) And we had egraed to the 1tJea. The ht board
(15) meeting, the tIIIea became dutlea. And th. chairman of
(16) the board, of which I was designated of. raally had no
(17) meaningful pelt at .. In the operation.
(18) Q How did you raact to that?
(19) A I was very uncomfortable with that.
(20) Q DId you express to the board at the ftrat meeting that
(21) you did not lIM the proposed job duties?
(22) It. Vea. I did.
(23) Q And what was the raactlon of the board?
(24) It. I don' think there was any other than thafs just the
(25) way • Is.
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f~J ~ru understood tha~ the board was adopting the job

(3) It. The S8ckley family was. yea.
(4) Q Who was on the board at that lime?
(5) It. senlor~, Mr. S8ckJey, Ed~, Ed'a wife. Mrs.
(6) S8ckJey. Thera was. roommate of Ed S8ck1ey's. I
(7) beleve, coIege roommate. .
(8) Q Is that John Strandln?
(9) It. Strendln. And Rick Brown and myself.
(10) Q W.. there • VOle on the.. job duties?
(11) It. I don' reed. .
(12) ~ r:ocu.Jng on Exhtil 7, deaIanaIIon of _,.1.
(13) i!~~_ana eeconded~ , Sr.
(14)J I ~M&¢bW

i~~5Kn~VOIe~~
(18) It. I don' ractII.
(19) Q Do you rec.- whether there waa any dIIaent'l
(20) It. I don' reed.
(21) Q DId~ VOle In favor of that moIIon?
(22) MA. JONKER: Wei. ant you looking at Exhlbl
(23) n
(2.) MA. LUBBEN: ExhIJI 7. correct.
(25) MA. JONKER: "says Hicks and seckIey
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(1) abetM\ed.
(2) THE WITNESS: "Vep.
(3) MR. JONKER: W..... looking at the aame exfll:ll
(.) under designation of tiles. dIaebIIy. Iickneu
(5) benda, or Iookklg aomewhera .....,
(6) Q" does not laY HIcIca Mel sectdey 8bII.INd there, and
(7) that'. Why my qUeIIIon II: DId you vote In favor of the
(8) moIIon regarding the deIIgnaIIon of tile?
(9) It. " Nya moCIon~ I don' know who voted tor or
(10) ageNt. I don' recaI ever voting. a negative or •
(11) podtve.
(12) Q Were there other INngI thai cal= to ltWlk there
(13) w.. tenalon between you and Mr. or the s.ckIey
(14) tamIy other than the poley changes you raterencecI
(15) earler and the commenl of Mfa. seckIey II the day of
(16) closing and the decIIIon at the tnt board meedng wit!
(17) respect to tiles?
(18) It. Yeah. W. had an ag....ment with the accounting lIrma that
(19) ahoftIy after the merger that we would get togeCher...
(20) parties. becauae there were two cIIIIerent c:orporetionI
(21) and there went • lot of Iooee end llama thai needed to be
(22) mefQed together. '"'-t was never done. It w... request
(23) of "mine on two or three occaaionI. And then I did &\d
(2.) out that one meeting did take place wIhout my preMrIC8,
(25) wIh my accounting tIrm, the BOO SeIdman people.
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(1) Q That was also the accounting finn of Crystal Radlo Group?
(2) A Of the metged. They put the merger together, ye•.
(3) Q How did you learn that there was a meeting?
(.) A They were in the office. and I happened 10 walk by the
(5) conference 100m. And I took It upon myself 10 walk 10
(6) and say heIo.
(7) Q Who was In the office?
(8) A Mr. sackJey. Mr. Barry, Mr. Bany's assistant.
(9) Q What was the assistanrs name, If you know?
(10) A I can' racaI oflhand.
(11) Q Anyone ....? W.. Marilyn White present?
(12) It. I don' racaI that the wu.
(13) Q Do you racaI anyone .Ise being present besides Mr.
(14) S&ckl8y, Mr. Barry and Mr. Barry's asaistant?
(15) It. I don' racaI' I wu there just a very ahort tim•.
(16) Q When you walked In, did you ask what was being
discussed?
(17) A I aped Mr, Barry, and he said hew~ called out here by
(18) Mr. Sackley. . .
(19) Q And did you ask what was belng discussed?
(20) A AI tt1at paltlcular lime, I think I left the room.
(21) Q Why?
(22) It. I w.. not lnvIed.
(23) Q Why did you leave?
(24) It. Because I waa not invited.
(25) Q Were you asked to leave?
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(1) It. I was not asked 10 leave.
(2) Q Did you see anything wrong with the President. Chief
(3) Executlve 0tIIcer incl General Manager of CtystaJ Radio
(4) .Group rneetklg with the company's accountants?
(5) A WIhout my preaence. yea.
(6) Q And why did you think that was a problem?
(7) It. Because we hed had the agraemenlthat we were going to
(8) .. down with the accounting trrma of both companies and
(9) work this out.
(10) Q If you fell was • problem. why dido' you stay once
(11) you saw lie meeting was going on?
(12) It. I W8I not Invled to atay.
(13) Q But If you tel you ought to be there and no one asked
(14) you to leave. why dIdn, you atay?
(15) A Common couJteIy .... me to leave if "m not invited.
(18) Q Did you have any Idea what was being discussed?
(17) It. Not at that Ilme.
(18) Q Were you uPMt about the meeting when you saw • was
(19) occurring?
(20) It. I don' know upaet Is the word. I was concerned.
(21) Q Anything .... that C8UIed you to think thera waa t.nslon
(22) between you and Mr. SAckJey or the S&ckIey family other
(23) than the llama you've Ueady deacrtled?
(2.) It. Wei. I ttIklk the constant - the con~pounding on
(25) the WR8R tranl8Ctlon. when we were WOI'ki'lg .. fast .. we
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(1) could to~ the documents that were requested,
(2) trying to keep within the Ilme frame of lhe counsel. lhe
(3) vMoua counaeII Involved. legal counaell.
(4) Q When you My the conttn pounding on the WABA
(5) tranMctlon. whIiI do you mean?
(8) It. Wei. IhIt seemed to be the onty Issue that - you know,
(7) that they wanted to pound on me tor.
(8) Q Who W8I • that you perceived to be pounding on you?
(9) A Wei, Mr. s.cJdey It verioua times, and, of cou..... II
(10) these~. that we would hav., was always - we were
(11) certaInJy In complllnce with evefything within .our
(12) pouI3le rneat\I. And evidenIIy it wan' fast enough.
(13) Q Did Mr. SackJey appMr to be very concerned about tt11s
(1.) WR8R tranuctIorI?
(15) It. W.', I don' know - did you say very concerned? It
(16) was - eectIi'Ily was an avenue of - again, 11 use the
(17) word harasIment.
(18) Q in tact. you MId there was constanl pounding on l?
(1&) A Yeah.
(20) Q DId you take the constant pounding to suggest ­
(21) A CraIg, thII whole thing wu not in operatlon as two
(22) partners with good Intenliona of bringing two companies
(23) together to woric together.
(24) Q And why do you say that'?
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(25) A From aI of the things that .". juat dlaeloMd.
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(1) Q To your knowledge. was Mr. SackJey Involved In any
(2) outside broadcast aelMtles wlthout tellng you about
(3) them?
(.) A I don' know what Mr. Sacldey was Involved In.
(5) Q Old you have reason to think there were any other board
(6) members from Crystal Radio Group who were lnvolYed In the
(7) acquisition of other radio stations without telling you
(8) about It?
(9) A No. But if that question was insinuating that I was
(10) involved and was not teDing anybody, then that's not •
(11) proper question.
(12) Q If you Ieamed that Mr. S8ekley or some of the other
(13) board members of Crystal Radio Group were Involved In
(14) acquiring outside broadcasting Interests without temng
(15) you about it, would you have been eoneemed?
(16) A No.
(17) Q Now, you mention that there was this constant pounding on
(18) the WRBR transaction, and I want to make sure that I
(19) understand what you mean by that. It was mentioned In
(20) the september '93 board meeting, correct?
(21) A Correct.
(22) Q And it was dlseussed prior to the January 28th board
(23) meeting, as weD as at the board meeting, correct?
(2.) A Thers correct.
(25) Q And II was dIscusaed by Mr. Sackley with you eal1y In
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(1) January alter the announCement came out In Cable and
(2) Broadcast Magazine about the merger, correct?
(3) A Thers correct.
(.) Q Were there other times when I was discussed?
(5) A Wei, just vanou. comments about. you know. what Is
(6) going on, and that sort of ttmg. And !hen just the tone
(7) of the whole thing was not as two paJ1nefa should be able
(8) to approach things.
(9) Q DId you ever tel Mr. Saeldey that you fet that thII
(10) wasn' bmg aclclreseed as two partnerI?
(11) A I don' recaI that, no.
(12) Q Anything else that caused you to think that there was
(13) tension between you~ancl either Mr. SIlckIey or the other
(1.) board members other than the lema thai you'Ve already
(15) articulated?
(16) A Idon'~.
(17) Q Coming back to ExhI)lt 26, the May Sllh. li904 memo, did
(18) you clsCUSl this memo wIh Mr. S8cldey after he sent I
(19) to you?
(20) A No.
(21) Q Did you read I?
(22) AVes.
(23) Q What was your reacIIon to It?
(2.) A Oh, I thought that he was way orr bale with thII.
(25) Q And why did you think he was way oft base?
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(1) A Wei, because I thought Mr. MIhoIer IIoDDIna by or
(2) anybody stopping by wu pertecIIV wIthIn'tfle j)erinIted
(3) responsIbbs of anybody on our staff to have vIsIorI
(.) come 11.
(5) Q Had Mr. SackIey asked you prIv*'Y to send Mr. MIloIer
(6) away whle he was at the alan?
(7) A I thl1k we cIsc:J ..sed that earter.
(8) Q DId yout" Mr. SaeIdey tMI~ would see anyone you
(9) wanted to there at cry.taI RadIO Group?
(10) A I told Mr. S8ckIey tNIIl tellhat I could see anybody
(11) that came 11 to see me. yes. Tl\al's)ull~
(12) courtesy.
(13) Q Mr. S8ckIey made the statement In the memo thai David
(1.) Mlholer's legacy was not one that you should perpetuate.
(15) DId you agree wItl him?
(16) A No,
(17) Q You fel that Mr. MlloIer's legacy was one that should be
(18) perpetuated?
(19) A Wei, I don' know that Mr. S8ckIey has any authorty to
(20) tel anybody who they can viii or can' viii with.
(21) That's a persona/ concern.
(22) Q You testified eerier that you agreed wIh the decision
(23) to terminate Mr. MItoIef?
(2.) A That's correct.

12·2&-95

(25) Q Did yOU _ any poMtIle negative impact on employ..s of
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(1) having another terminated employee come in and talk to
(2) them?
(3) A No. I've always had the philosophy that people are
(.) welcome at my place of business.
(5) Q Even If you'Ve terminated them?
(6) A Thers correct
(7) Q During the time up untl May 9th. 1994. from the lime of
(8) the merger untl May 1994. d'1Cl you remain the principal
(9) signatory on the checks of Crystal Radio Group?
(10) A PrIor to the merger, II that what you're saying?
(11) Q From the time of the merger up until May 9th. 1994. did
(12) you remalrl the principal signatory on the checks for
(13) Crystal Radio Group?
(14) A From the time period. is this -
(15) Q From the merger up to May 9th, 19~. which is the lime of
(16) Exhibit 26.
(17) A I don' know that I was the primary - both Mr. sackley
(18) and I were on the checks.
(19) Q But were you the one who would normally sign the checks?
(20) MR. JONKER: I object to the form of the
(21) question, of what "normaIy" means.
(22) MR. LUBBEN: Noted.
(23) Q Presumably. Marlyn White would prepare the checks as
(24) needed to prepare the *, as such; is that correct?
(25) A That's correct.
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(1) Q And then she would need to have somebody sign those
(2) checks?
(3) A Or whoever the buMless manager was. that's correct.
(4) Q Were you normaIy the one who would sign the checks?
(5) A I don' think I was norrnaIy the one. After the merger
(6) we rotated thai. whoever was there to sign.
(7) Q You don' recall that bft1g your principal
(8) respondlay?
(9) A No. No.
(10) Q You do recalthat you used the tile of Chairman after
(11) the merger?
(12) A In duties related to ClystaI RadIo. thaI's correct.
(13) Q And were you the tnt person to handle the incoming
(14) mal?
(15) A On moat occasions.
(16) Q And you would open 8nc:I decide who I was supposed 10 be
(17) clapenaed to?
(18) A I dIdn, open the mall It wasn' addressed to myself,
(19) no.
(20) Q Was there a carport at Crystal Redo Group?
(21) AVes.
(22) Q And only one?
(23) A There was one carport.
~~~did you continue to have exelusive~ of the
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(1) A There was one carport wIh three or four stala, yes.
(2) 1'hree ...... yet.
(3) Q DId you have'excluIIYe use of It?
(4) A I had a~ place 11 the carpoIt, yes.
(S) Q DId anyone elM?
(8) A There were two other stlIIs.
(7) Q DId Mr. S8ckIey have a spot 11 the earpoft'?
(8) A I - once In a whIe his ear was In 1here. but I don'
(9) know if I was 11 there on a regular besI8.
(10) Q~ at the second page of EllhI:llt 26. the memo says.
(11) -Your refliaaI to eccept my authofIy In this otherwise
(12) I1slgnIlIcant malter underles what appears to be some
(13) deeper concema." Old you agree thai there appeared to
(14) be deeper concems in terms of your relationship wlth Mr.
(15) SackJey?
(16) A No.
(17) Q DId you think there was !"y dIfIIcuIy in terma of span
(18) of control 8nc:I authofly, deIning the span and authorlty
(19) between you and Mr, S8cIdey?
(20) A No, I dIdn, think we were at - we needed to be drawing
(21) .,. 11 chUt of authorIy, not in what the intent of
(22) the merger was.
(23) Q The memo goes on to say that Mr. Saeldey would be
(2.) speaking wIh John Cook later that evening and planned to

VAN ALSTINE REPORTING Page 11

q



(
•

-,

OAVIO HICKS. VOLUME II

(25) schedule • rneeono 10 dl8cu.. ItIe parametera of your
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( 1) future relationship and span of control Issues from •
(2) legal atandpon. What do you undemand that to mean?
(3) A That he would be speaklng wIh John Cook later that
(4) evening.
(5) Q Old you think It would be~e 10 dIIcuaa the
(6) future relationship and span of control lIauee?
(7) A No.
(8) Q Why not?
(9) A As I said ear1ler, I dIdn, think thai was necesaary.
(10) Q You felt things were going wei?
(11) A No, 1 dIdn, thIna. were going well aI ... but that
(12) wasn't the Intent 01 the merger.
(13) Q You felt that. even thouah they weren't ocW'O we., you
(14) shouldn't talk about them'"
(15) A No, no. I didn't uy we shouldn't have dllcusalon about
(16) I. Bu1 somebody arbhrlly seeIOOo legal advice to
(17) determine avenues of authortly. I thought was probably a
(18) IlttIe off base lor what the Intent of the merger was.
(19) Q It goes on to MY, "The meeting w111nc1ude 101M
(20) personal Habillly iuues uncovered during my review of
(21) 1993 financial recorda In preparation tor_
(22) corporate tax retum.. 1had planned to rUle theIe
(23) issues with you today, but the atmoephere II ceMlnly
(24) not conducive to such a dllcusaJon aI thll time." Old
(25) you understand what was being referred to In terma of
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(1) personal liabillty issues? ,
(2) A No. '
(3) Q Were you concemed about thai referenCe?
(4) A No.
(5) Q DId you do anything to check on It?
(6) A No.
(7) Q Did you ask Mr. S8ck1ey what he meant?
(8) A No.
(9) Q DId you speak with the accountants to by to determine
(10) what was being referred to?
(11) A No.
(12) Q Did you do anything to fellow up on thet at d?
(13) A No.
(14) Q DId you care?
(15) A I certUlly cared. but I cIdn't feel thel'e waa any major
(16) IaaU4N that would be - becauee thoM meIor ..... - or
(17) thoee 1sauea.;1f they were Iooee end ..... Ihould have
(18) been COlf8red wIhIn our cllcualona wIh eccountanta.
(19) Q So you fel that If there were pereonaI~ Issuea
(20) uncovered during the ntYlew of the 1883~
(21) recorda, that would be dllcuued wIh eccountants?
(22) A CertaInly.
(23) Q And that you would be retpOnd)Ie tor them?
(24) A No. I dIdn, My that .. d.
(25) Q Can you dHcrtle the Wfr/ th~ operIIIed between you and
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(1) Mr. S8ekley from May 9th of '* up unII J4Jtt '*?
(2) A Yes. I Igured Mr. S8ckIey ... on • wIch~
(3) Q What do you meen by • wtch hunI?
(4) A He was going to try to N ~ Met evefYIhing he
(5) could to dl8rup( the~ of the merger.
(6) Q What m8de you think IhIl'?
(7) A I think probe.btf polnI one would be the May 9th memo.
(8) Q Exhibit 26? .
(9) A RIght
(10) Q And anything .. that caused you to think he waa
(11) atIem~ to-
(12) A Fdute to keep our egreecf~ wIh the
(13) accountants.
(14) Q Old you ever aak him 10 ICheduIa thll meeting wIh the
(15) accountantl?
(16) A On a number of occasIona.
(17) Q Whet did he uy7
(18) A I don' reed there waa ever a cINr..-wer.
(19) Q Old you ..,., aIIempt 10 let up the meeIing?
(20) A Yes. I did. I had tabd to Ed Bany on numerous
(21) oceaaJons regarding" I beIeve the accountlng ftrm
(22) tor the prior entIy, Akbome, W88 In Gt8nd R8pICIa. And
(23) we were just w8IIng tor that meeting to ... .-ce.
(24) Q Wei, you said you dllcuaeed 1h6I wIh Mr. Barry on a
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(25) number of occasion.. What did you ~u..?
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l1) A The fact thai we got to sit down end do this. we got to
2) have this meeting.

(3) Q What did Mr. Barry say?
(4) A °1 agree"
(5) Q So why didn, you do It?
(6) A Because I was only half of thai.
(7) Q Wei, whit did you expect Mr. Sackley to do?
(8) A To fulfil the agreement that we had origlnaly, attempt
(9) to set up the meeting.
(10) Q You wanted him to set up the meeting?
(11) AYe•.
(12) Q Why couldn' you set up the meeting?
(13) A I dIdn, feel I probably had any authority to do anything
(14) at thai point.
(15) Q Old you ever uk lor a meeting to talk about how this
(16) authorty wu being delegated?
(17) A No.
(18) (DiscUSSion held off the record between Mr.
(19) Lubben and Mr. Sackley.)
(20) Q Marlyn Whle had been the business manager of Hicks
(21) Broadcasting prior 10 the merger?
(22) A ComK:l
(23) Q Shortly after the merger she quit?
(24) A She resigned her podlon.
(25) Q Do you know how long after the merger thai occurred?
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(1) A Less than a month.
(2) Q Who hired the repJacement?
(3) A We both interviewed for the position. Mr. Sackley
(4) ultlmately hired.
(5) Q You say you both interviewed. you and Mr. S8ckJey
(6) together interviewed candldates?
(7) A ComK:l
(8) Q How many candidates did you interview?
(9) A I think two.
(10) Q Who were the two, If you can recall?
(11) A I can' reed.
(12) Q How did you go about selecting the person that was
(13) seJected?
(14) A I don't - t don' reed. I wu not lnvoIved In that.
(15) Q Do you reed the peraon who was hired was JuRe
(16)~?

(17) A V...
(18) Q Do you reed Mr. Sackley favored the other candidate?
(19) A No. .
(20) Q Do you ,reed you favored Miss HarpootIIan?
(21) A No.
(22) Q Do you reed oppoaIng the hiring of Mila HaIpootIian?
(23) A I did not oppoM.
(24) Q Old you Met Mr. Sackley then agree on thatisaue?
(25) A Wei, out of the two candidates, 1 gueu she was the
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(1) beIer of the two.
(2) Q Old MIla HetpootIan dee! wIh you on a regular baaII
(3) after the 1WIng?
(4) A Very. very lite.
(5) Q Old she prepare checka to pay blIs and bring them to you
(6) tor Iignalure?
(7) A On occuIon.
t:~ ::CS~~ reports of the revenue that came In on a

(10) A V I don' know whether she prepared them or someone
(11) but they were prepared.
(12) Q DId she bring the revenue reports to you on • daly
(13) baIII?
(14) A I don' reed.
(15) Q W.. she iwoIYed In preparing vear-end tax retum. for
(16) the company during the -
(17) A That was one of her duIIas. I believe, tor everybody,
(18) y...
(19) Q Old she confer wIh you reguialty. In connection wIh the
(20) preparation of thoee tax returns?
(21) A No.
(22) Q Old Ihe confer wIh you at aI?
(23) A Yea.
(24) Q DId you perceive that you had a good relallonshlp wIh
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(25) her?
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(1) A llhouQht so In the eatty beglnninga. buI eoon • w..
(2) deteclecflhal ahe was reporting only to Mr. SackJey.
(3) a When did you begin to beleve ahe wu repottJng only to
(4) Mr. 8ackley1
(5) A Po..1bly a couple montha Into the hlMg of her.
(6) a Whal made you think thal ahe w.. repottlng only to Mr.
(1) $ackley?
(8) A AttItude, more or leN.
(9) a What did &he do that demonatrated to you an attIIude that
(10) auggMted ahe was repol1lng only 10 Mr. S&cldey?
(11) A I don' recall any apec/flcl, bullhoee Itt things you
(12) can lei.
(13) a Anything besides her altIIude which caused you 10 think
(14) Ihat she was repotIlng only to Mr. SacIdey?
(15) A I don' recal.
(16) a Old you ever ask her If~ was reporting only 10 Mr.
(17) $ackley?
(18) A No.
(19) a Old you ever ask Mr. Sackley if she wu reporting only 10
(20) him? .
(21) A No.
(22) a Old you ever ask her 10 proYide you wlth Informallon
(23) where &he refused 10 provlcle you wlth whal you requested?
(24) A I don' recall any apeclftc Incldenta. I think - If I
(25) did, I think I got the feeling that II was checked out
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(1) with Mr. Sackley first.~ she proYided the
(2) information.
(3) aDo you remember thai ever happening?
(4) A No.
(5) a Anything else thai caused you 10 feel that Mr. Sackley
(6) was on a witch hunt after May 9th of 1894. other than
(7) what you've anady cle8cribed?
(8) A V... The communlcationa pretty much shut down Iotdy.
(9) A. 101 of closed door sessions wlth other staff members.
(10) We had a program director that wu hk'ed at our company.
(11) mainly by myself. and Mr. S&ckJey more or leu Informed
(12) him that he was noIreaIy to Id. 10 me about any
(13) programming IasUri.
(14) a Who was that?
(15) A A. feRow by the name of RIck Belcher.
(16) a Who told you that Mr. SackIey told Mr. Belcher not to
(17) report to~?
(18) A Who told me that Mr. SackIey - Mr. Belcher more or Iesa
(19) indicated that.
(20) a Wei. what did he say when he more or leN IndIcaled
(21) that?
(22) A Wei. In~ aeaaIona. tNt he now. I gueu. wu
(23) reporting cIredIY to Mr. SecIdey.
(24) a He said IhIIl In jokktg MMlona?
(25) A Wei, In - there W8I a time there that he would come
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(1) In freely. Into the otIIce, and we would talk abouI
(2) varloua thk9. h you normaIy have good reIaIIonahIpa
(3) with employees.
(4) Q Old that change?
(5) A Those meeIInga became .... and..... One occaaIon when
(6) he W8I there. 1NIl rwNIt WM made. IIhInk there wu
(7) some gestu.... to the oller aide of the room.
(8) Q DIrectlng your aII8nIIon to ExhIlI8.lhe agenda from
(9) september 28. 1983. Mclin J)II1IcuIar P8Qe'"3.
(10) "OeaIgMllon of Chief ExeculM 0fIIcer ancI A.uIgrvnent of
(11) Opet8lional 111M••• lays. "Eerty In the merger
(12) dIsc"..1ona Dave IncIcated his Intetat In focusing
(13) primety aIlentIon on the ..... aide of the buaInea.
(14)~ on his expertlee .. a career ..... manager,
(15) OetlefW manager and station owner. Ed was very
(16) com1ottable wit! that approactI. glYen tlla Intefeat In
(17) concentr8IIng on progt'MVI'lIng. promoIIon and
(18) actmlnlatrallve ...... W... conaIatent wlth your
(19) undefstancing tom the merger cllculliona 1hIl you were
(20) going to focus on .....?
(21) A Oh, r1ght up front.
(22) Q And was • also consilient wlth your undersIandIna Mr.
(23) 8ae1dey would locus on programming, promotion ana
(24) admlnlstrellon?
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(25) A Promotion and programming.
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(1) Q Not adminislr8tion?
(2) A Not up Iront.
(3) Q If. in fact. It was your understanding that Mr. Sackley
(4) was going to be concentrating on programming, why dic:l you
(5) hire Mr. Belcher u programming director, .. opposed to
(6) Mr. $ackley doing It?
(7) A We hed talked about thel. We had a candidate I wanted to
(8) talk to. Because I hed knew of Mr. Belche"s
(9) availabllty, I arranged 10 bring him in for an
(10) interview.
(11) Q And even though Mr. Sackley was responsible tor
(12) programming, he deferred to your suggestion?
(13) A. CertaInly.
(14) a How did you know Rick Belcher?
(15) A Mr. Belcher had been in the business a considerable
(16) length of time il Saginaw. And I knew Rick Belcher from
(17) a - past relatlonahlpe In the business. And I knew that
(18) station over there had been sold and I knew II was an
(18)av~.

(20) Q Mr. Belcher had warted for the Booth American Company?
(21) A Thers correct.
(22) Q In Saginaw. correct?
(23) A Right.
(24) Q DId Mr. Booth let you know that Mr. Belcher was
(25) available?
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(1) A. No.
(2) Q How did you become aware of Mr. Belcher's avalablllty?
(3) A I don' know whether Mr. Belcher called me or whether the
(4) general manager of that redlo station called me or - In
(5) a aesaIon - or galherlng of some sort. He might have
(6) mentioned" I'm not aure.
(7) a You're not sure how you became aware of It?
(8) A No.
(9) a Anything else that caused you to think that Mr. Sackley
(10) wu on a witch hunt after May of '94 besic:lea the memo.
(11) the falure 10 keep appointments with accountanta. and
(12) the other mailers you've already mentioned?
(13) A Thera pretty much - will stand in the record.
(14) a Pardon me?
(15) A That pretty much indicates whal my concerns were.
(16) Q Do you recallhere being~lIl1fltsr"iOf
(17)" of CrvstI! RadIo 1C!!!dU==)_L_
(18)' -
(19) A Yea.
(20) a Had~ dIIcuaaed the agenda for that board meeting with
(21) Mr. SeCkIey prtor to the meeting?
(22) A I bied to. yea.
(23) Q When had you tr1ecI to do thai?
(24) A PTobabIV a week prtor 10 the board meeting.
(25) a How did you try to cIacuaa It wlth him?
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(1) .11. ThaI we ahouId get together and set up the agenda.
(2) a What did he say'?
(3) A I don' recaI his exact words.
(4) Q Do you recaI ganerdy what he said?
(5) A The tact thai WI wi. or whatever. yeah.
(6) Q What happened on that July 15. 1894. If you can remember'?
(7) A As of the momila of July 15th we III had no agenda.
(8) and I was~ about I.
(9) Q Who cId you Ilk?
(10) A Mr. S8ck1ey.
(11) Q What cId he ..",
(12) A I don' think he aald anything. And I think he went into
(13) his ofllce and a short time later brought back an agenda.
(14) a What wu on the agenda?
(15) A The agenda tor the meeling.
(16) a Anything on there that caused you concern?
(17) A No.
(18) a What happened next?
(18) A I think thIa~ wu ICheduIed tor IOlTI8Where around
(20) noon. ahortIy before noon. An attorney from your otIIce
(21) anived and went Into a closed door conterence wIh Mr.
(22) $ackley.
(23) a These were It the otllcea of Cryatal Radio Group?
(24) A Yes.
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125} Q What hap~ned after the attorney went Into closed door
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(1) office meellno with Mr. Sackley?

l2) A There wa. a meeting there for probably about 45 minute.
3) or so. I don' know.

(4) Q What happened next?

~
5} A Mr. Sacklev andyour aa.ociate came Into my ofllce as I
6) was prepanng fOi~ bOiid meeUng.

(7) Q What did they say?
(8) A Yqur mille infom!ed me that they were terminating my
(9) serv!CfS at e company.
(10) Q Did you ask why?
(11) A Yes, I did.
(12) Q Who responded?
(13) A I don't recaN.
(14) Q Did Mr. Sackley speak at all during this meeting?
(15) A Yes.
(16) Q What was said?
(17) A He was waving a document. which I think was the WRBR
(18) sales agreement document. around and claiming that Mr.
(19) Brown did not do me justice. There WM -IO/Dt box
(20) wasn't checked. something to that - something regarding
(21) that.
(22) Q Did he explain what box?

~~~ :gi~!n~ee!1rten'trstm£'s.we%agaB'&Sr
(25) with the original aDD!!CiI!Ori·
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(1) Q Had you supplied him With a copy of that application?
(2) A He had a copy. yes.
(3) Q How did he get his copy. If you know?
(4) A That waa the original application for the transfer of
(5) license to Hicks Broadcasting.
(6) Q Did • appear. in fact. that he had obtained a copy from
(7) the Federal Communication. Commisalon?
(8) A I don't - I'm assuming I gave him that. I don't know
(9) where he got that.
(10) Q Isn't It true that you never gave him a copy of the
(11) application?
(12) A I don' know whether that's true or not. I did fumlsh
(13) the application to aI'of the dIreetora by INI.
(14) Q You believe you fumlshed a copy of your 8DOIIcatIon for
(15) the WRBR license to .. directors of CryItaI RadIo Group?
(16) A I believe l.dId.
(17) Q How do~ think you did that?
(18) A How do I think I did that?
(19) Q Right.
(20) A By sending • to them by mal.
(21) Q When do you think you malad. to them?
(22) A Prior to that meeting. but I have no iclea when.
(23) Q You have a apecillc recollection of doing thel?
(24) A Yeah.
(25) Q Old anyone aaslst you?
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(1) A No.
(2) Q Did you do this from the ofllcea of ery.-. RecIo Group?
(3) A Yes.
(4) Q And did you run • through a pc.t.Ige meter there or
(5) something?
(6) A Well. I dIdn, sD8Clftcdv run .. but we put our mal
(7) in the mal room 'and Mnf I out.
(8) Q So was there a secretary or somebody who you beleva put
(9) • in an envelooe?
(10) A No. I did mat.
(11) Q And you beIleve~ malad a copy of the appIcadon for
(12) the acquistion of WRBA to every chctor of C,ystal
(13) Radio Group?
(14) A , did.
(15) (DisCuasion held olf the record between Mr.
(16) Lubben and Mr. Sackley.)
(17) Q Coming back to this meeting In your ofIIce with Mr.
(18) Sackley and an aItomey. what eIs8 wu Mid? The
(19) attorney told you they wen terminating your aeMces.
(20) corTeet?
(21) A Right.
(22) Q Mr. Seckler waved around the WRBR sales document and
said
(23) that Mr. Brown didn't do you justice and that certU)
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(24) boll.8t had not been cnecked'?
(25) A...8!ghl.
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(1) Q And .~lficaIy the boxes regarding -
(2) A And youl\ find out that Mr. Brown dldn' do you justice.
(3) Q Okay.
(4) A Referring to O.J.• something about - , didn't know how
(5) that related. but there was something about the O.J.
(6) sltu8llon. I don' recall the other things. It wa. not
(7) a pleasant time.
(8) Q What did you say?
(9) A I was. I felt, probably a good listener.
(10) Q You didn' say anything?
(11) A Oh. I think that there was - the - I don't know whether
(12) I should say threat or comment made that I should
(13) probably not seek legal advice.
(14) Q Who said don' seek legal advice?
(15) A Mr. Sackley. I beHave.
(16) Q Did he say why you shouldn't seek legal advice?
(17) A No. 'don't reed.
(18) Q Anything else that was said?
(19) A \.lie I say. It was not a pleasant meeting. I'm not
(20) really clear on everything that waa aaIcI.
(21) Q Did the attorney ask you to explain what had happened
(22) with the WRBR transaction?
(23) A No.
(24) Q Did he aak you to explain whether or not you had. in
(25) fact. an agreement with John Dille whereby you would hold
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(1) the station for him to acquire at a later date?
(2) A I don't recallhat question at aN.
(3) Q~ rteal teffing Iha attomev that you were holding
(4) the n -
(5) A No.
(6) Q (Continuing) - for the benefit of John OllIe?
(7) A!lk1..
(8) Q You deny le!&ng him that?
(9) A La..
(10) Q Is there anythWlg else that you can recal happening at
(11) this July 15th. 1994 meeting?
(12) A Mr. Sackley stated that - or I think. was your
(13) associate that stated that I waa to leave the premises.
(14) Mr. Sackley - I think he said. "You could. you know,
(15) take what personal papers you have available here.· Mr.
(16) SackIey aaIcI that the door - that the oftlce would be
(17) locked and nothing would be touched within the ofllce.
(18) Q And did you take any papers with you?
(19) A I cIdn't really have any .peclllc things that I dIcI take,
(20) no.
(21) Q What happened next?
(22) A That I recal.
(23) Q Did you leave?
(24) A , let the ofllce.
{25) Q Did you attend the board meeting?
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(1) A No.
(2) Q Wtrt not?
(3) A Wei. I certainly dIcIn' teet, \ was welcome at the board
(4) meelklg. I had just been termlnaled.
(5) Q Now, were you told that you were terminated or were you
(6) toIcIlhat you went being suspended?
(7) A There was one 0Chec thing.
(8) Q What else?
(9) A Mr. Brown - I was Informed that Mr. Blown had resigned
(10) prior to the board meeting. ptObabIy two days before. So
(11) attending the board meeting with the S8ckIey tamly was
(12) gmg to reaulln just no benefk whatsoever.
(13) Q Anything else that you can reed heppenWlg at that
(14) meeting?
(15) AI don't reed.
(16) Q You told me everything you are able to recaI at this
(17) time?
(18) A Everything rm able to reed.
(19) (DIscussion held off the record.)
(20) QPl~rec:aIwhether you were terminated at that time,
(21) or were ou tOld lfiif you were Detrlji suijl8nO!d P8f\C!IfIg
(22) k1YiIiIa ?
(23) A I don' rec:aI the words.
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(24 ) Q II • poaetlle rou _e lOld you __ being IUIpended?

(25) A I don' - I can' comment on that at that particular
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(1 ) meeting. no.
(2) MR. LUBBEN: Let', taXe a short break he....
(3) (Recess taXen.)
(4) Q Mr. Hicks. I'm ahowtng you a document that's been marked
(5) as Deposition Exhibit 27. Those are !he minutes from the
(6) Crystal RacflC Group board of directors rneeUng beginning
(7) July 15th, 1994. Old you reeeive a copy of these
(8) minutes?
(9) A The... is a possibiIty.
(10) Q Do ~u recaA whether or nol you received a copy of these
(11) minutes?
(12) A I don't reeaJl this one at all.
(13) Q All r1aht.
(14) MR. JOlllKER: For what "I worth, let me just
(15) say I don't reeal .. ellher, although I do reed
(16) getting the resolution that comprisel part of these
(17) minutes.
(18) Q Let me ask you, Mr. Hicka. does this exhlbll refresh your
(19) recollection as to whether you were placed on an
(20) indefinite adminisUatlve leave of absence pending an
(21) investigation of your relationship to HIcks Broadcasting
(22) of Indiana?
(23) MR. JONKER: Just to cIarlfy, are you asking
(24) whether he recaJIs what was said to him In the meeting
(25) before this or what !he actual case was after !he
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(1) meeting?
(2) MR. LUBBEN: Thers. fair point. Let me
(3) rephrase.
(4) Q Were you supplied a copy of !he resolution that Is under
(5) the heaOlng "Resolution Regarding Mr. HIcks"? Were you
(6) supplied that prior to !he board meeting?
(7) A No.
(8) 0 Old you receive It at some lime after the board meeting?
(9) A I don't rec8II ever seeing this, no,
(10) 0 Does seeing this ...fresh your recoIectIon as to what you
(11) were told prior to the board meeting regarding your
(12) employment stalUs?: ,
(13) A Regatdlng !he resolution. I don't think too many of these
(14) things were dlscuseed.

f:~_
(19) A t&
(20) 0 DId you distinguish In your mind between your role as an
(21) employee and your role as a director?
(22) A No.
(23) 0 Do you recaI being Informed th8l your leave would be
(24) wIhout pay but th8l your health care~ would be
(25) contk\ued?
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(1) AVes.
(2) Q Do you reeaI being toIcI that your CIt' aIowance would be
(3) contk\uecI pending tuither action by the board?
(4) A I don't recaI • conwrMdon about the ~.
(5) 0 Do you recaI'~ Intormed th8l you would be
(6) resporid)le for .. teIIphone charges made to !he
(7) company-
(8) A No.
(9) 0 (ContnJlna) - made to the company for use of ce..1ar
(10) phone provided to yoAJ?
(11) A I don't reed the ceIuIar phone Iuue et ...
(12) Q What wu your "'XI contact wII'I anyone from CtystII Radio
(13) Group after you left !he ofIIce on July 15th?
(14) A RIck Brown.
(15) Q And how did that contact come about?
(16) A , telephoned RIck Brown.
(11) 0 Why did you telephone Mr. Brown?
(18) A Two reasons. Number one, to Inform him of what happened,
(19) and aJao to inquire about his resIgnaIIon.
(20) Q WhIt sid Mr. Brown tel you?

~~~ ~!l~T• .:rio~j;~mlbebe
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(24) Q What else did he say?
(25) A He suggested that I - well. I think we had a conference
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(1) cal at that point with Warner, Norcross and Judd In
(2) Grand Rapids.

(3) ,0 Old h\:::I~ ~u mat h~OU~ not a~ as your
(4) attornev se ad. con 10 Interes
(5) A Yea.
(6) Q AiiCrdld he Indlca!e 10 you that you should seek counsel
(7) ~ another firm?
(8) A Thai's correct.
(9) Q Did you have any further discussions with Mr. Brown after
(10) thai regarding anytnlng?
(11) A You mean from thaI dete 'tH loday?
(12) Q Correct.
(13) A Certainly.
(14) Q How many conversations have you had wtth Mr. Brown since
(15) that day?
(16) A I've had numerous conversallons with Mr. Brown.
(17) Q When?
(18) A I have no Idea of dates. It's been almost two years.
(1Q) 0 When was the last time you spoke with Mr. Brown?
(20) A Prior to Chrtstmaa.
(21) Q In December of 1995?
(22) A Maybe - yeah, e8lty.
(23) Q Pardon me?
(24) A Early December.
(25) Q Have you dlacussecl this case with Mr. Brown?
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(1) A Not diteclIy, no.
(2) Q Has Mr. Brown served as your attomey at any time since
(3) July of 19941
(4) A No.
(5) Q What did you discuss with Mr. Brown in e8lty December of
(6) 1995?
(7) A Social.
(8) Q DId he cal you or you call him?
(9) A He caIed me.
(10) Q Where did he cal you?
(11) A AI. my otIIce In Grand Rapids.
(12) Q How long did the conversation last?
(13) A Pos8I)Iy 20, 30 minutes.
(14) 0 What did you discuss?
(15) A Just sociII thing•.
(18) Q What social things?
(11) A Wei, he's buying. new house. come over and see his new
(18) house. we could get together for dinner. He was going to
(19) be In Grand RapIds and he would slop in. Just more or
(20) less Ught aocIaI -
(21) 0 DId you ... about his deposition?
(22) A No. ,
(23)Q Old you ... about your deposIion?
(24) A No.
,(25) Q Old he ask anything about !he status of the lawsuit?
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(1) A No.
(2) Q Old~ dIIcuu 8!'Yth1ng related to your .-.Bon with
(3) Crystal Rado Group?
(4) A No. ,
(5) Q AnythIng reg8tdIng HIcks Broedcasting of Indiana, Lee?
(6) A No.m Q Have you had any discussions with Mr. Brown related In
(8) any~ to CIystal RecIo Group Ulce July 15th of '947
(9) AVes.
(10) Q How often1
(11) A Maybe four limes.
(12) Q When cId ltlOM conversations occur?
(13) A One was. my daughter'S wedding.
(14) Q When wu that?
(15) A That was In !he IaUer part of July of '94.
(16) Q So shorttt after you were suspended?
(11) A Correct.
(18) Q WhaI was dscutsed at that Ii'ne?
(19) A OIl. I was juat, "How .... things~.. and, you know.
(20) "Where does I~
(21) 0 What was your next -
(22) A I think the comment was my reIallonshlp with Wilner
(23) Norcroas • th8l point.
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(24) Q What was laid about that?
(25) A Oh, just, you know, 'Are you teeing comfortable with
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(1) Watner Norcro..?·
(2) Q What was the next conversation you reed having wtth Mr.
(3) Brown?
(4) A Possibly New Vear's call to wish • happy New Vear and see
(5) how things were going.
(6) Q And the next one?
(7) It. I don't reed.
(8) Q Do you recall any others regarding ­
(9) A I don't reed any others specilical)'.
(10) Q Did you teU Mr. Brown he had misrepresented you in
(11) ~ard to the forced saJe provlslon?
(12) A No. t had not.
(13) Q Hav~ you had any discussions about your case with anyone
(14) from BOO Seidman?
(15) A Yes.
(16) Q When?
(17) A Almost the same sequences. Mr. Bany Is my accountant,
(18) &0 he does - we do have periodic meettngs to dlsc:u88 tax
(19) issues.
(20) Q When was the last time you met with Mr. Bany?
(21) A Probably October.
(22) Q Of 1995?
(23) A Yes.
(24) Q How often have you met with Mr. Bany since you were
(25) suspended In July 01 '94?
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(1) A Two or three times.
(2) Q Have you met with anyone else from BOO Selclman?
(3) A No.
(4) MR. LUBBEN: I have a document I would Ilke to
(5) have marked as Exhibit 28.
(6) (Oefendanfs Deposition Exhlbil 28 marked for
(7) ldenttllcatlon.)
(8) Q Showing you the document marited as exhibit 28, thole ant
(9) the minutes from the board of directors meeting of
(10) December 16, 1994. Have you seen !hose minutes before?
(11) A No. 1have not.
(12) Q This Is the first time you have seen them?
(13) A Yea, lis.

g~~ t:,'Wri:&Wf3'tZufir'Ttt$n~
(16) 16. 1994 :
(17) A ~knOw the exact date. I recetved. Ieller from
(18) the-bUs eas manager Of CiYSt* RacIo Intonnlng that
(19) Ed had told her that I had been removed .. - f8ft'lOved
(20) from the board, or terminated, I gueu. I don't know
(21) what the exact wordage was. And IleaIIh Insurance
(22) bene'" would cease and I was eIgIlIe for COBRA. I
(23) think that was the purpose of her \eller, but that was my
(24) first - my knowledge 01 that.
(25) Q That was the ftr8t time you were iltonned that you were
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(1) terminated?
(2) A That's correct.
(3) Q W.. you intormed that you were~ to turn 0Y8l' 110
(4) the corporation ..~ recorda end rWtecIlema
(5) owned by the corporation?
(6) A No.
(7) Q What was your next contact wit!~ from CtyttaI RadIo
(8) Group after your converMIIon wit! Mr. Brown on or around
(9) Juty of '94?
(10) A I have had none OCher IMn -I have had none.
(11) Q Old you have a meetIna In August of 1994 at the otIIcee
(12) 01 this law firm, in fact In !his room, wIh your counsel
(13) and Mr. SackJey and alawyet on behalf of the company?
(14) A That's correct.
(15) Q And at that meeting were you as.ked about what had
(16) happened or what were the tenna of the WRBR ecqulation?
(11) A I don't recaI.

g:J;aw:I~~ were balding
(2O)A~

(21) Q Old you discuss or descrt)e the WR8R tranaaetIon In erry
(22) way at that meeting?
(23) A It probably was • part of the converaatIon. but I don't

(24) recall \/'Ie deCalle
(25) Q ShowIng you • document thaI was previously marked ..
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(1) Exhibit 5. which ill a letter from an anomey by the name
(2) 01 Nat Emmons to Ed 5ackley, when was the first time you
(3) saw that leiter?
(4) A I don't reeaD my lIr,t time to see this leiter, but I
(5) did see the Ieller.
(6) Q Did you discuss the letter in any way with Mr. Seckley?
(7) A No.
(8) Q Have you discussed that leiter with any FCC counsel, any
(9) attomey specializing In FCC related matters?
(10) MR. JONKER: Wei. I object to the question -
(11) just a minute - because I think It may be impossible tor
(12) him to answer that wtthout disclosing. at least to some
(13) extent, the aubstance of the privileged communication, If
(14) he's had communication with at least his FCC counsel.
(15) MR. LUBBEN: Wei, rm pr1marlly IooIUng for
(16) identity 01 counsel and whether there has been such a
(11) discussion. I don't think thalllts wlhln the
(18) prtvllege. thosa Issues. I think if I asked about the
(19) substance of the conversation, what did he say about the
(20) letter, did he react to I, then I would agree with you.
(21) But Justin terms of did you meet with someone, who Is
(22) It, when did It occur. I think those ant outside the
(23) scope of privllage.
(24) MR. JONKER: Hold on just a second.
(25) MR. LUBBEN: Okay.

Page 333
(1) (Oiacusaton held 0" the record between Mr.
(2) Jonker and Mr. Hicks.)
(3) MR. JONKER: Irs. IttIe troublesome, baaed
(4) on what he says. I can say this. and you can confirm
(5) this with him: There hasn't been any discussion on any
(6) subject of this ease with any FCC counsal other than
(7) C8mpbel. And I'm not sure how much larther we can go
(8) Into content of that discussion without poasIbIy .
(9) disclosing a privilege. It probably won't maller,
(10) anywaya; If he testllles, I will be waived. I'm
(11) thinking out loud how I want to handle It. I'm willing
(12) to handle It, I suppose. the same way we handled some of
(13) the RIck Brown prIvIage Issues, which Is. you know, go
(14) ahead and do It today, If he remembers anything - the
(15) content, anyway, and not waive the privilege besed on
(16) that. May be waNed on the basis of other thing., and I
(17) guns we would have to be put to a decision later on.
(18) MR. LUBBEN: I want a decision now because, If
(19) he aaaerta the privIage in connection with his
(20) communications wIh Campbel, I don't think Campbel
(21) could testify.
(22) MR. JONKER: say thII again now.
(23) MR. LUBBEN: rm NyIng If he asaerla the
(24) prlvIege regarding his communications will .campbel, I

. (25) don' think that you can then present Campbel .. a
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(1) wIneaa on that isaue. Irs like that medical prIYIege,
(2) you know, you can't select what you want to waive and
(3) fh&
(4) MA. JONKER: RIght. I mean, I think I might
(5) be depending on what the nature of the dIscuatlona, If
(6) any, about Ext\I)IS .... It may all be poeaIlle to
(7: have. ptlYIege and .. tesdly regarding the acope of
(8) his opinion teller, wI\Ictt I think w.. dated March 31st.
(9) I'm not sure Itleae 0'I8ffap completely. So 110 that
(10) extent, I might not agree comP\et8lY. Certai'lIy, If he
(11) teaIIlIes will respect to something that. the subject of
(12) this \eller, ... fai' game. I understand that. And I
(13) just - maybe r ... d ac4demic. Can you give us a
(14) couple minutes?
(15) MR. LUBBEN: Sura. That would be line.
(16) (Receaa taken.)
(11) MR. JONKER: 0Uy. SImple resolution ii, go
(18)ahaadand uk the queations, and Dave wi an.war to the
(19) extent he can reed.
(20) Q tl\you dIscuM Mr. Emmons' opinion as sat forth In
(21)~ - WhICh number i 11 --
(22) A 5.
(23) Q (Continuing) - 5 will any attorney aequalnted will or
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(2~) $p!C18liz1!'!Q '" FCC mtlt,,.?
(25) A I believe Mr. CamDbe!.
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(1) Q When did you discuss. with Mr. Campbell?
(2) A I have no recollection, elate.
(3) Q wu • In person or by telephone?
(.) A It was a conference cal from the ofllce of Warner
(5) NOfcross.
(6) Q Who participated In the conv,rsatlon?
(7) A Mr. Jonker, Mr. Waterbury, Mr. Hicks and Mr. Campbel.
(8) Q WU this before or after the lawsul wu ftJed?
(9) A Oh, I think it was - I recaI • was probably prtor.
(10) Q Wu Mr. campbeR supplied with a copy of the letter,
(11) Exhl;)it 51
(12) A That, I don' know. Posable fax. I don' know.
(13) Q What, If anything, do you recaI Mr. Catnpbelsaylng
(14) about the letter?
(15) A We didn, dlscusa the leUit's entirety. W, clscusaed
(16) mU11y the South Bend portion of I.
(17) Q What did you discuss about the South Bend portion?
(18) A Wei, his opinion of what this p!!!!culat attorney had
(19) written.
(20) Q What did he say?
(21) A He thoyght he WII tota!Iy 0" bat.
(22) Q Did he explain why?
(23) A I don' recal a lot of speclftca.
(24) Q Do you recaR any specifics?
(25) A No.
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(1) Q Just that the attorney, Mr. Emmons, was totally off base?
(2) A Tolally off base.
(3) Q Did you discuss with Mr. Carnpbtl the '''eel of th'
(.) option that the Dile childr,n hav,?
(5) A No, I don' recal.
(6) Q Did you discuss whether Mr. Carnpbel had ,ver had a
(7) conversation with Mr. Sacklty?
(8) A No.
(9) Q Was Mr. Carnpben orovIdtd with any~ !etl'rs from Mr.
(10) Emmons other than EXhI:ll 5, to your knOWlt<2ge?
(1.1) A To my~. I have no knowledge of additional.
(12) Q Aft,r your ,mployment wu suspended In July of 'a4, what,
(13) If anything, did you do by way of ...~ other
(1.) employment?
(15) A Nothing.,
(16)MR.~: You mean at any time after, you're
(17) taIalO about?
(18) MR. LUBBEN: Right.
(19) MR. JONKER: Okay.
(20) Q ObvIously, at some point -
(21) A Excuse me. I dIdn, - ask the question &gail and then
(22) the llmt period.
(23) Q My questlon~w":et~ntwauu.pendtd In
(24) :£W!L!.-- _dE' regartIng
(25)~_
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(1) A I don' - I don' recaI ever - I did nol leek other
(2) employment.
(3) Q At some point you obl8Ined other employment. correct?
(.) A V...
(5) Q And that's the employment you haw naw'1
(6) It. That's COfftCt.
(7) Q And thers in Gr'Md A8pIdI?
(8) It. That's COfftCt. W... rs wIh - V-. rtaht now rs
(9) in Grand ~,rtght. I'm emp!oY!d wfh Ftdtrattd
(10) Media.
(11) "QWiitn sid~ emp!crY!d will Fedtr*:t MecIa?
(12) It. I think • was .
(13) Q Of 1m?
(1.)1t.~

(15) Q DiaYOU have 8I'l'f OCher ,mployment from July of '94 to
(16) November of 'a4?
(17) A No.
(18) Q Did you have any Income that you rtIIecI upon to support
(19) yourself In that time period?
(20) It. No.
(21) Q How did you support yoursetf In that time period?
(22) A I hav, savings.
(23) Q Did you live off your savings then?

12·28-95

(24) A VIt.
(25) Q DId you WOltc at WR8A at .. -
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(1) A No.
(2) Q (Continuing) - after July of '9<41
(3) MR. JONKER: You mean tor lncom'?
(.) A On premiM?
(5) Q DId you do anything on sI' tor WRBA. either for Income
(6) Of ,Imply wIhout being compensated?
(7) A I think that has to be ,xplained. Part of my duties at
(8) Federated MedIa were - we hav, a large group. and I was
(9) directly InYCWed In natIon8I salts, which included WRBR
(10) station.
(11) Q When _ the l'nt llrnt you visled th' WRBR facility
(12) aft,r July 01 'a4?
(13) A Oh, 1_ there~ wtthln fIv', 'Ix days.
(1.) Q From Men:h~the tr8tlS8CtIon tor the
g~~::-::_ ~UOf4J4.hOWmany
(17) A Probably two or !tKIt 1!mtI.
(18) Q What adMIeI were you involved in alter July 15th of
(19) 199-4 up to the time you went to work for Federat'd Media?
(20) Were you doing anything?
(21) A No.
(22) Q Staying home?
(23) A I was on vecdon.
(24) Q DId you go anywhere for vacation?
(25) It. W, went 10 vIsI friends, yes. I had a wedding in the
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(1) famly and that occupItd a great deal of time.
(2) Q That wu the end of July?
(3) A V...
(.) Q You menIIontd th8t you had the telephone conversation
(5) wlIh Rick Brown 81 or near the same day, July 15th of
(6) '94. And you mentioned th8t you had a meeting wlIh your
(7) counsel and Ed S8cJdey and counsel for Crystal Radio
(8) Group In AaIguat of 'a4. Did you hav' any other contact
(9) will anyone from Crystal RacIo Group from July of '94
(10) untl Dec::embet of '941
(11) A I'm~ to have to ask you to repeal that qutttion. I
(12) don' underltand the August rnteIIng of '94.
(13) Q Maybe I miIundtfatood. You recaI that you had a meeting
(1.) at this otIce?
(15) A Oh, 'llCUM me. Atthle oftIce?
(16) Q V .
(17) A' .
(18) Q your recoItction that that meeting occurred on Of
(19) around~ of '94?
(20) A It'a • poaI)IIy.
(21) Q Did you have any other contacts will anyone from Crystal
(22) RacIo Group other than your contact with Mr. Brown and
(23)that~
(24) A Any oflbn?
(25) Q Correct.
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(1) It. No.
(2) QAny~?
(3) It. No.
(4) Q At lOme I)OInt you received noIlce that the IhanlhoIdtrs
(5) wert propoaIng to amend the aharehoIder -oreement to
(6) change the efIIettve dale of the Iorctd salt provision,
(7) correct?
(8) A Correct.
(9) Q Did you cIIcusa that proposed an'ltI\anent will any
(10) sharttioIder1
(11) A No.
(12) Q Why naI?
(13) A I dllcull,d that will my counsel. Mr. Jonker.
(14) Q I undanMnd that. Old you clscuss • wtth any
(15) shareholdar'1
(16) A No. My h contact _ Mr. Jonker. Mr. Jonker would
(17) then take CMl' from theN.
(18) Q Why cId you not pel'.anaIy contact trIY OCher shareholders
(19) of the CryIitiII RadIo Group to. dIacuu the propoMd
(20) amendmanla of the Iorctd salt pIOY\IIon1
(21) A At that point, my dncIion was ItricIIy going to be wtth
(22) Mr. J<lni*.
(23) Q Ie I '* 10 MY. then, you have never clscussed any of
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(24) the proposed amendments of the forced sale provision wtU1
(25) any of the shareholdera?

Page 341
(1) A That would be a correct statement.
(2) MR. LUBBEN: Let's go off the record a minute.
(3) (Discussion held 011 the nacord.)
(.) MR. LUBBEN: Let" have this martted as 29.
(5) (Defendant's Deposition Exhiblta 29 and 30
(6) marked for IcIentlllcation.)
(7) Q Mr. Hicks, showing you the document !hat's been marked as
(8) Exhibit 29, !hosa are the bylaws of Hicks Broac:tealtlng
(9) Corporation prior to the merger. correct?
(10) A. That's whal. appears.
(11) Q And looking at the last page of Exhibit 29, actually it's
(12) the bylaws and the lIrst amendment to the byIawa,
(13) correct?
(1.) A. That's what It appears.
(15) Q And looking althe last page 01 Exhlblt 29, there Is a
(16) signature, David L Hicks. Is that your signature?
(17) A. Vea. .
(18) Q And looking aI Page 13 01 the orialnal bv\aWI, do you
(19) recognize thai to be the signature orRicIt Brown?
(20) A That appears that thel possbly Is his signature.
(21) Q Directing your attention to Page -
(22) MR. JONKER: If 1 can ask a qulck clatllylng
(23) question. My copy aeeme to have "superaeded" wrltten on
(2.) the front page.
(25) MR. LUBBEN: Right.
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(1) MR. JONKER: And I don' know if anybody knows
(2) why thai handwrling Is there.
(3) MR. LUBBEN: Y... These are the bylaws thai
(4) were in place prior to the merger. They were auperaeded
(5) by Exhbl 30, which are the bylaws that go Into place aI
(6) the time of the merger.
(7) MR. JONKER: Okay.
(8) Q And I'm focusing now on th... bylaws that were In place
(9) at the time prior to the merger, when you were the BOle
(10) owner of HIc:ka Btoedc:asting. Do you underatand that, Mr.
(11) Hicks?
(12) A Vea.
(13) Q Focualng on Page 6 of the ottglMl bytaws, there Is a
(14) Section 3.05, entlled "Removal and V8C8ftCIM," correct?
(15) A Page 61
(16) Q Ve.. :
(17) A Three poIrit wheI?
(18) Q Section 3.06.
(19) A. "Removal and Vacancies," yes.
(20) Q And under the byfawa of HIcks 8foadcullng, under Ihat
(21) section 3.05. It "'ea that any ofIIcer elected or
(22) appointed by the board of dIrecIorI may be removed by the .
(23) board at any lime by the afllrmatlve vote of a maIofIY
(2.) of the board of directors, wfth or without cause,
(25) correct?
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(1) A Thera what It lIt8Iea, yea.
(2) Q And those were the bylaws of Hicks Broadcullng, correct?
(3) A CotTect.
(.) Q And then, going beck a pege to Page 5 of the bylaws,
(5) there '- a 8eclIon 2.10, entIIleCI "RemoY8l of Dlrectota,"
(8) correct?
(7) A Correct
(8) Q And under the bytaws of HIc:ka Broadceatlng • provided
(9) that any or .. of the dIrectora may be I'lIfIlOYe<t from
(10) office at any lime, with or wIlhout cauM, upon an
(11) affitmatlve vote of the holders of alNjorly of the
(12) outstanding ahates of stock of the ccxpcntIon entIIed
(13) to vote at an eIecIIon of directors, correcr?
(1.) A Thera what It ......
(15) Q And that was the policy of Hicks Btoadcaa~ prior to
(16) the merger?
(17) A Correct
(18) Q Directing your attention to Exhtll30, these were the
(19) amended and reaIaIed bylaws that went Into eftect at the
(20) time of the merger, conect?
(21) A I don' have exhibit 30.
(22) Q Exhibl 30 ..ys that they are the amended and reatated
(23) bylaws of Crystal Radio Group, correct?
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(24) A eon.et
(25) Q And • you look aI the lest page. whICh is numbered -
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(1) .., numbered 17. correct?
(2) A Correct.
(3) Q And there the secretary has certllled that the amended
(4) and realated byIawt were adopted by the corporation on
(5) the 31st day of Augult, 1993. correct?
(6) A That's what this atat...
(7) Q And that was the day of the merger, correct, the day the
(8) merger was cbaed?
(9) A Correct.
(10) Q DIrecting your 8tlentlon to Page 5, there Is a section
(11) 2.09. correct, entitled "Resignation and Removal of
(12) DIrectora"?
(13) A That's what • stat... right.
(1.) Q And under the bylaws It provided that any or all
(15) directors may be removed from oftlce at any time, with or
(16) without cause, upon the vote for removal of a major1ly of
(17) the Ihatea entllled to vote at an election of directors,
(18) correct?
(19) A That'. what It atatea.
(20) Q And then,~ forward to Page 8, at the top of the
(21) page there '- a section 3.03 that deals wflh removal or
(22) resignation of ofIIcers, conect?
(23) A COrrect.
(2.) Q And Ihat Baye. "An ofIIcer eleeted or appointed by the
(25) board ffWt be removed by the board wflh or wfthout cause:
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(1) conect?
(2) A Correct.
(3) Q I would .. to direct your attention to the document
(.) prevtouaIy martled u ExhIbIt 6, which is the agreement of
(5) merger and plan of reotganizatlon.
(6) MR. LUBBEN: Counsel. I'm wondemg if you
(7) might ahow IWn yoAJr copy.
(8) MR. JONKER: rm sony, which number are you
(9) ~eout?
(10) MR. LUBBEN: 11\18 '- ExhIbIt 6.
(11) MR. JONKER: Okay.
(12) Q And I would .. to dfte:t your attention, first of aD.
(13) to Page 5. There is an ArtIcle • there, entitled
(1.) "RepresentatIon end WanntlM"; '- that correct.
(15) MR. JONKER: He'a not there yet.
(16) Q SOrry. There '- lin ArtIcle •• entIled "Represantatlon
(17) and WInantIea," correct? ..'
(18) A. COrTecl ..
(19) Q And It hdIcaIes thII. "Akbome is representIno and
(20)~ to HIcb end Hicks is representing and
(21) W8ITWlIIng to Aitlome .. foIows: correct?
(22) A V...
(23) Q And you undefItood Ihat you were makklg certain
(2.) repreaentdona on beheI of HIcks Broadcaatlng to the

o (25) Mbome Group, cId you not?

Page 3046
(1) A COrTecl
(2) Q I would .. to direct your attention to Page 16, Item
(3) • .23, enWof",**, ...... and speclIIcaIy SubMctlon
(.) E: ~o the belt of II knowledge ..., due inquiry, no
(5) tangI)Ie petIOft8I propeIty and no real property, owned or
(8) INIed, contaN any conI8mi'Iant or any underground tanks
(7) 01 any oIher audl underground fac8iea." Did you
(8) undenltand you ..... meIdng a warranty and representation
(9) on behalf of Hicb ero.dcalting that the real property
(10) cId not coraIn any c:otItMlIMnt?
(11) A COrTecl
(12) MR. JONKER: Wei, as you read L
(13) Q M lit tol1h il !he agreement?
(14) A RigN.
(15) Q On P-oe 17, the next page, it indlcatea that it defines
(16) !he term ConWnNnl. coiTeC::t?
(17) A Where1
(18) Q Around the midcIe of the page.
(19) A Yea.
(20) Q And It 1ndc8leI, "ContamNnt shaJI mean those
(21) aubIt.Incea which are regulated by or term the basis of
(22) ..... undet any erwtonmentaI 1aWI, including,
(23) wIhcU~. ubeItoe," and then it desctlbea

VAN ALSTINE REPORTING Page 18



--

DAVID HICKS, VOLUME II

(24) others beyond thaI. correcl?
(25) A CofTect.
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(1 ) Q What inquiry did you make prior to elgnlng exhibit 6 u
(2) to wnether or not the real property owned by Hlcka
(3) BroadcaSting contained any ubeatos?
(4) A The inquiry I made wu to our chief engineer. who
(5) functions as the bUlldinO manager. He's the man the!
(6) knows the building inside and out.
(7) Q Would that be Daie SChiesser?
(8) A Thai would be.
(9) Q And when did you inquire of Mr. SChiesser as to whether
(10) there was asbestos present In any of the buildings owned
(11) or leased by Hicks Broadcasting?
(12) A The discussion about contaminants was ac;ldressed iong
(13) before merger.
(14) Q When?
(15) A I can' give you a date. But when we moved to the
(16) Jennings Drive location, maybe a couple of years later or
(17) so. when some remodeUng was being done.
(18) Q And what happened?
(19) A MaInly, I think. ceiUng - new celRng tIJea.
(20) Q What happened at that time? How was the Issue of
(21) asbestos -
(22) A It was just a matter of discussion.
(23) Q What w.. discussed?
(24) A Thai do we feel there is any contamNnta In the
(25) bulding. Period.

Page 348 .'
(1) Q And what did Mr. SChiesser say?
(2) A He would investigate k. He hadn' run Into anything
(3) aJono that line at that point.
(4) Q Did he discuss k further with you after th.r1
(5) A I don' recall any specific conversation regM:Ing INl.
(6) Q Ian' It true that Mr. SChiesser told~ that !here was
(7) asbestos in the bulldlng on Jennings Oflve?
(8) A No.
(9) Q You deny that?
(10) A I deny that.
(11) Q Is Mr. SChiesser trained In the IdentIIlc8IIon of
(12) asbestos or other contaminants?
(13) A I wouldn' assume that he would be, no, but I think he
(14) would have knowledge certainly better !hen L
(15) Q Did you ~k to have any people tr8Nd In IdenlIlIcatIon
(16) of contaminants examine the building betofe you made the
(17) representation that after due inquiry no tangIlIt
(18) personal property or real property, owned OIIeued,
(19) contailed any contaminant?
(20) A No. There was - there was a COI'lYetIIIIIon, DtObeblv
(21) about this same time, wlth ourbank~. 'There Was
(22) • dlecuulon at that time with Mr. SCh..... We agreed
(23) that there was no contaminants In the buIdnO, upon our
(24) knowtedge.
(25) Q So you and Mr. SCh..... agreed togeIher that there were
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(1). no contaminants. to your knowledge?
(2) A Th8t's correct.
(3) Q And since you dIdn, know any, you cIc*l,,... any
(4) experts trained In the 11M to check I u tor 'JOAII
(5) A Tb8l was not requhd.
(6) MR. LUBBeN: I have • document I would .. to
(7) have lTl8ltted as ExhI)I 31.
(8) (Defendanrs Deposllon Exhlbl31 m8Itced tor
(9) 1dentIIlcatIon.)
(10)Qu:~r8Ilentlon to Ext\1)131, lharl • CUllOm«
(11) q for MIchigan NaIIonaIBInk that you tied
(12) out. correct? FlIed that out on or~ AuguIl17th of
(13) 1993 and then signed I; Is that right?
(14) A I don' see a date on - oh, YM, I do, too. No, I don'
(15) see a date on mine. DIrect me to I.
(16) Q second to the last page of the elChlbl.
(17) A August 17th of '93.
(18) Q And that's your signature?
(19) A That's correct.
(20) Q And in there, before you signed I you undemood that
(21) you were making a certlllcetlon to the b8nk?
(22) A Y...
(23) Q And you were certifying that the answers you were
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(24) providing were complete, lnJe and accurate and were
(25) either baaed upon your peraonaJ knowledge or were made
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(1) after diligent 8l'ld appropriate inquiries?
(2) A That's correct.
(3) Q And directing your attention to section 5. section 5
(4) addresses thelUue of asbesto•. correct'?
(5) A Yes.
(6) Q And you were asked the question, "Is there any asbastos
(7) containll'lO materials at the site," correct'?
(8) A That's correct.
(9) Q And you had three choices; you could say ye., no, or you
(10) dido' knOW. correct'?
(11) A Right
(12) Q And you indicated lhat there was no asbestos containing
(13) materials at the alte; is the! correct?
(14) A Thars correct.
(15) Q What was the diligent and approprlate inquiry that you
(16) made before making that certification dh the bank?
(17) A With Mr. SChiesser.
(18) Q And when had you discussed lhat with Mr. SChiesser?
(19) A At the time of the filing out of this questionnaire.
(20) Q You have been Informed in this lewsuk, I take It, that
(21) CrysIM Radio Group contends that there is asbestos on
(22) the Jennings DrIve ...?
(23) A I understood that from documents received 8l'ld aJso Mr.
(24) Schiesser, yes.
(25) Q When did you discuss that dh Mr. SChiesser?
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(1) A Mr. SChiesser called me sometime in April. I belev. k
(2) was Apti, and said that Mr. S8ckIey was strong-armlng
(3) him to adml that there was asbestos in the building.
(4) And we had dllcussecl our conversation on both of the
(5) occaaIons that I mentioned. And he agreed.
(6) Q He agreed what?
(7) A He agreed wlth the way our conversation was mentioned.
(8) Q So Mr. SChiesser indicated to you that he agreed that he
(9) had not speclllcaly told you that there was asbestos -
(10) A Thers correct.
(11) Q (Continuing) - in the building?
(12) A I don' know if that speclllc comment was made, but we
(13) had discussed our conversations lhat I indicated ea1fler
(14) here.
(15) Q Do you havean~ to think lhat there is not
(16) asbestos in the bu of Jennings DrIve?
(17) MR. JONKER: You mean other than whe! he's
(18) anady said?
(19) MR. LUBBEN: RIght.
(20) A I wasn' aware of any asbestos in the building.
(21) Q Youu~ that Crystal Radio Group contends the!
(22) there Is asbesaol? In fact, I think we produced cettUl
(23) documents 110 you that dMcrtle -
(24) A That's what those documents Slate. I had no knowledge
(25) prior to that that there was asbestoe in the building.
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(1) And I don' know that I know now lhat there are, other
(2) than someone's documents.
(3) Q And you, 8QU\. have never had anybody examine the
(4) faciIy to cheCk I out one way 01 the 0thet'1
(5) A No. I had no -
(6) (DIscuaslon held off the record between Mr.
(7) Lubben and Mr. S8c1dey.)
(8) Q I would Ike 10 direct your attention to Page 11 of
(9) ExhI)I 6. Eld\I)I 6, again, 11 the Igf88fTl8fIt of
(10) merger. Pat8greph 4.14. Old you undet1Iand that you
(11) were represen&lg and wuantIng to Aktlome that II of
(12) Hicks' buildings, sweturea, taciIlIea, equipment and
(13) other me!erIaIlema of tangible propetty and asaets were
(14) In good oper8IIng condIlon and rePl*, subject to normal
(15) wear and mM1tenance, were usable in the regular and
(16) OrdInary course of buaineu and contormed to II
(17) appIcabIe laws, ordinances, codes, rules and regulations
(18) and authoriz8llons reI8IIng to their construction, use
(19) and operation?
(20) A To the best of my knowledge, yea.
(21) Q Had you, In *to cllcuesecl with Dale SChiesser the tact
(22) that Hlcka BroadcutIng had been somewhat lax In ita
(23) maintenance of ita facIIiea prior to the merger?
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(24) It. No. (24) MA JONKER Do you need 10 ,ee'"
(25) Q Old you dlecuss the lact lhal Hicka Broadcullng did not (25) A ThaI" "Olli.------------------
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(1) Ilave adequate funds to maintain lacllilles and propertIM
(2) the way they ought to be maintained?
(3) It. That waa never stated. no.
(4) Q Had Mr. SChiesser asked you every yeer for additional
(5) funds for repair and maintenance and had you told him the
(6) company simply couldn, .ftord it?
(7) It. No. outside of budgeCa. When we would do budgets and we
(8) would review budgets, I would be depending upon the
(9) nature of the budget lems and where they fel. Thal
(10) happened to aI depettn'lenIls.
(11) Q Was I your under8tandlng that the towen of Hicks
(12) Broadcasting were suppoeed to be inapected on an annual
(13) basis for Insurance purposes?
(14) It. " I was requested by the inaurance company. yes.
(15) Q Ian' it a fect that you lid not have them inapected al
(16) any time from the IotmalIon of Hlcka Broedcaa)Ing In 1985
(17) until the metger In 1993?
(18) It. Wei, If thai was • requirement of the inauranee company,
(19) I had to be Inspected.
(20) Q Is • your contenllon that you did have them inapected?
(21) It. I don' reed speeIIIc dales of iMpectlon. Tower
(22) inspection maInlY consilla of Federal AvI8IIon
(23) requirements lor 19htIng. And Insurance company would
(24) want to have them Inspected. I'm assuming, If they
(25) weren' Inspected. We obviously couldn,~
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(1) insurance if \hal was a requirement. And, to my
(2) knowledge, we h8cl insurance.
(3) Q Do you know whether you had the towera Inspected on an
(4) annual bUIll?
(5) It. The tower - if I wu not required by the insurance
(6) company, they were not inspected on an annual basis,
(7) other than Ighdng.
(8) Q Do you reed Ed SacIdey coming to you and~ tor the
(9) annual inspection reports tor the~
(10) It. I don' reed that apecJlk:aIy. no.
(11) Q Do you reed-
(12) A That would be IOI'neCIma that he probebIy would - would
(13) c/'Ieck In the pubic • andtor englnMftng, not
(14) neeesMIIy wIh me.
(15) Q You don' reeaI him beginning by asking you whether they
(18) had been~
(17) A I don'~
(18) Q You don' reeeI him tdng you that I was necessary to
(19) have those reports for lnaur8llC8 purpoaes?
(20) It. Aaaln. If the NurMce compeny dIdn, request .. I
(21) don't know thal Ed SeckIey saying \hal they need to be
(22) done has any more auIhorIy over the inaur8IlC8 company.
(23) But I don' reed theI conversdon.
(24) Q You don' remember him mentioning l?
(25) A No.
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(1) MR. LUBBEN: let'. have thill marked u EldIN
(2) 32.
(3) (Oe1encWII'. DepodIon ExhI:II 32 IMIkecI tor
(4) idetltIlaIIon.)
(5) Q Mi. HIcks, ahcwmg~ the doc:urMnt tNt I'Ye had malked
(6) as exhibit 32, Ihel". a CIIcIoIufe~ \hal was
(7) Inctuded wIh the 1882 lax recuma tor HIcks ero.dcastIng
(8) CorporalIon, comICt?
(9) A A depreciaIIon 1CheQIIe.
(10) Q Yes.
(11) MR. JONKER: You'rw~ If he recognizes I?
(12) Q 00 you recognize"
(13) A , don' recognize I, no.
(14) Q Let me ask you tI*: Old you underItand as~ of the
(15) agreement of metg8f and plan of reorganization, Exhlbl
(18) 8, thalln Paragraph 4.10 you were~ repreaentdona
(17) about tax returns?
(18) A Yes.
~~~ ~~ 32 makee r.'.rellce atliMt 17 to a music Ibrary,

(21) A That's c:otnlCl
(22) Q And I IndIcalect theI the COlt of the Ibrary was
(23) 139,650. correct?
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(1) Q And that tha accumulated depreciation was lI'Ie same
(2) amount. $39.650. correct?
(3) A RighI.
(4) Q At Ihe lime of the merger, wllere was thai music library?
(5) A Wei. the music - music fibrary is also connected with
(6) what they can the program library. It consists of a lot
(7) of items. The music and program library were spread out
(8) throughout the entire organization. the enlire building,
(9) not in anyone specillc area.
(10) Q So where was it? I mean. an different offtces?
(11) A Thars conecl
(12) Q Warehouse?
(13) A All different ofllces, basement, aI over the building.
(14) Q Prior to the merger, was there a specific room where the
(15) music and program library lems were kept?
(16) A N. I stated, they were spread out throughout the whole
(17) building.
(18) Q 00 you recall a specific room where the majority of the
(19) lems were kept?
(20) A I recall a room where some of the items were kept.
(21) Q And was \hal room remodeled as part of the merger?
(22) A Later in the merger, right.
(23) Q When?
(24) A Oh, a shott time thereafter.
(25) Q Before or after August 31st of 1993?
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(1) A After.
(2) Q And when the room was remodeled, what happened to the
(3) music and program library lems that had been kept in
(4) that room?
(5) A I am not sure.
(6) Q Ian' • true that you disposed of those items?
(7) A Some of them were thrown out. Many of those were picked
(8) over in the years. It was a worthless category of junk.
(9) Q Let me ask, what torm did these items take? I mean, were
(10) they 45 discs, were they 33 rpm?
(11) A Some were 45. MajorIty of them were albums.
(12) Q How many albums would you estimate?
(13) A Thousanda.
(14) Q What type of music?
(15) A Oh. back from big bands to '50's. '50'•.
(16) Q When had these albums been acquired by Hicks
(17) Broadcasting?
(18) A WIh the WKMI purchase.
(19) Q So about 1970 -
(20) A They were just part -they were just there. They were
(21) junk \hal were there.
(22) Q Old you have thal music bary appraised in any way?
(23) A No.
(24) Q How do you know I was junk?

.(25) A Wei, number one. I was never used. They were scratchy
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(1) recorda. Some of them were broken. And many of the
(2) 45's, they were jull empty record sleeves. They were
(3) never used. Modem day radio does not use 4S records.
(4) Q Old you dIscuaa wItl anyone from the AIrborne Group your
(5) intention to dispose of these lams?
(8) A No. They weren' PfOP8I\Y of the Airborne Group. There
(7) wasn' anything to dO wIh ttie Ailtiome Group.
(8) Q They were part of the ....... of Hicka Broadcudng?
(9) A There were none there. There was some program material.
(10) but not recorda.
(11) Q I thought you told me a minute ago that there were
(12) thousands of dlums in \hal room.
(13) A But - yeah. Thera COlTeCl
(14) Q I asaume those dlums had been acquired by Hicks
(15) Broadcaallng at the time of the WKMI purchase, conect?
(16) It.The~ when Hicks Broadcasting bought KMI from
(17) Sleet' •
(18) Q So they became an asset of Hicks Broadcasting?
(19) A Thal's COfNCl
(20) Q And then they were In this room, this room that was
(21) remodeled jull prior to the merger, correct?
(22) A I'm not sure that they were in that room. Thai room was
(23) used for a lot or different things. It was a mal room,
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(24) • wall U\e Copy room It was pretty wen cleaned out
(25) belore U\e mero-
Page 359
(1) Q And k was also a .torage room lol" thousands of al)ums
(2) and rpm's -
(3) A Most 01 those were probably In the basement. Some of
(4) them were there. AA I said, they were spread throughout
(5) the building.
(6) Q And then prior -
(7) A There was even some In the garage area and lransmllter
(8) room.
(9) Q And then prior to the merger you disposed 01 these albums
(10) and rpm recorda, 45 rpm re<:ords?
(ll)ANo.
(12) Q You did not.
(13) A Many 01 them were just dumped oyer the period of time.
(14) Q Old your IOn, Jeff Hicks, take the shelves apart In
(15) antielpatlon of the remodeling of this room?
(16) A I don't recall whether k was Jeff Hicka or If It was
(17) Manpower people or who. I don't recall who dlcl thai.
(18) Q And in the process of takl1g the shelvea apart, dd Jeft
(19) Hicks, your son, take these recorda and albums with him?
(20) A No.
(21) Q None?
(22) A No.
(23) Q So anybodY who said they saw him taking records and
(24) albums out of the music IibraIy would be mIStaken?
(25) A They would certainly be - to my knowledge, Jeff Hicks
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(1) doesn't have any albums or recorda.
(2) Q Wei, you said these Ilems were thrown out. Wu there
(3) one big day of dumping prior to the merger?
(4) A Oh, I personally· and, again, I think It was a Manpower
(5) person or something • tilled up one dumpster tult 01 Just
(6) junk broken recorda.
(7) Q Old you do It or a Manpower person?
(8) A I didn't eany them out, but a Manpower person did.
(9) Q 00 you have any Idea, to this day, what the value was of
(10) those recorda -
(11) A No. They are not - worlhles8.
(12) Q That's your opinion?
(13) A ThInk 80, yea. .
(14) Q But you dIdn, have them appI'8ised by anyone
(15) knowIe<tgeable about the value of old reeotdI?
(16) A No. Ovet the ye.,. there were record coIeetorI that
(17) would come: In, and as they made tourt of radio stations
(18) they would stop in and go in and leave. It was - they
(19) were worthless lems.
(20) Q Did you keep any sort of l'lYentory of the lema so that
(21) we could determine what was thrown out?
(22) A They were so old and, .e I said, Il'lOIt of the recorda
(23) were picked over. If there W8S anything good In there,
(24) they were probably picked oyer by Steer BroadcastIng.
(25) Q But you don' know because you cIdn' conduct an
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(1) Inventory of what was in there, correcr'1
(2) A No.
(3) Q DIrectIng your attention to Pege 10 of Ellht)It e,
(4) Par8graph 4.12, to put~ In pjrIpecIIYe,~
(5) agreement was entered Into as of Aprt 71tI, 1M3,
(6) eonect1
(7) A Right.

t:~ ~~~~~and
(10) balance sheet dele, except as let b1h In 4.12 of the
(11) dIaeIoaure schedule, Hlcka BmadcastIng had not eoIcI,
(12) encumbered, 88Slgnecl 01 tranafemId erry ...... 01
(13) property except for the sale of Inventory In the ordIn-V
(14) course of busineaa consistent 'NIh past prKtIee,
(15) eonect1
(16) A Correct.
(17) Q And in Schedule 4.12 you had not dlaeloaed that you had
(18) dIaearded the 'ems contained In that room, did you?
(19) A It cIdn, even occur.
(20) Q Pardon me?
(21) A DIdn't occur to me.
(22) Q Did not occur to you to dlselo8e I?
(23) A Right.
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(24) Q Who was ....ponli)le at Hicks Broadeastlng tot~
(25) and reporting infonNliOn lor purpoaes 01 the petIONl
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(1) property tax returns?
(2) A The preparation was done by department heads. In many
(3) Instances, I prepared the document.
(4) Q You actually prepared the return, correct?
(5) A In many Inltancea. yes.
(6) Q What Information did you rely on in prepeting your
(7) personal property tax returns?
(8) A The department heads, to tell me what was purchased and
(9) what was disposed.
(10) Q Who were the depaltment heads that you were relying upon?
(11) A The department heads would be Dale Schlesser of
(12) engineering, Marilyn Whke, who was the butlneu manager,
(13) Dale - Dale aIao was In charge of the transmitter
(14) buildlngs.
(15) Q Anybody besides Date Schlesser and M81ilyn While that you
(16) would rely upon as the department head to provide you
(17) with information so you could complete the personal
(18) property tax returns?
(19) A Those were the two.
(20) Q And they would te. you what had been purchased and what
(21) had been sold?
(22) A What had been disposed of or sold, right
(23) Q Old you ask for any accounting records to support. if the
(24) company maintained any accounting recorda of what had
(25) been purchased and what had been sold?
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(1) A Invoices, certainly. The Invoices were on file, correct.
(2) Q So that, In connection with the personal property tax
(3) retuma, there should have been files showing the list of
(4) what had been purchased and the invoices backing It up?
(5) A That's how we would know what the costs were.
(6) Q 00 you know where those documents went?
(7) A I'm 88Sumlng they're with the company recorda.
(8) Q You believe they're sill there?
(9) A Wen, I have no reason to believe they aren't there.
(10) Q Who maintained 1tlla file of the personat property tax
(11) returns and the list of equipment purchased ailcI disposed
(12) of and the backup Invoices showing what had been paid?
(13) A It was In the centrl/ file of Inventory.
(14) Q Is this a file that W8S maintained by you or by somebody
(15) e"'?
(16) A Wei, lars back up. It was in the - It was in the file
(17) of the inventory of the company. The invoices were ­
(18) would be in the peyablea file.
(19) Q Who kept these tiles?
(20) A They were in both IoeatIons, in Marilyn Whle's ofllee.
(21) the bualnesa manager, and myself.
(22) Q So Marilyn White kept those tiles?
(23) A Right. She had aeeeaa to those tiles, thars correct.
(24) Q And then you would check those flies as you prepared the

. (25) personal property tax return?
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(1) A Yeah, each ye....
(2) Q Anyone .... you In that?
(3) A I cion' know. Other than MarlIyn Whle's asslatanee, i
(4) guess was what I stIled earler.
(5) Q WhIIl?
(6) A The department heeds.
(7) Q Giving you the Infonnation?
(8) A Yea.
(9) Q Why dd you prepare the personal property tax returns for
(10) H1cka BroadcaatIng, as opposed to h8viilg elher the
(11) buaineu manager 01 the accounting tIrm do It?
(12) A I thought • was a very simple procedure. I hacl always
(13) done It from day one. It was just a matter of routlneIy
(14) adding and aubtracting.
(15) Q Old you ever ask BOO Seidman to prepare the personal
(16) property tax returns?
(17) A I cIon't reed ever eakIng them. I know they were In the
(18) aucllts of - assuming periodic audls.
(19) Q Old BOO 5eIcIman ever deeIne to preperw the personal
(20) property tax returns because they let you dd not have
(21) adequate documentation of the personat property?
(22) A No, sir.
(23) Q Was there a year where you neglected to tile -
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(24) A BOO Seldmen never declined to do any1tling
(25) Q W.. there a year where you neglected 10 •• pereonaJ
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(1) property tax return because you didn't have depreciation
(2) 8chedules prepared?
(3) A Not to my knowledge.
(") Q NormaDy, would BOO Seidman generale the depreciation
(5) 8chedules that you would utilize In preparfng the
(6) personal property tax return?
(7) A I can't answer thal. That would go from Seidman through
(8) the business office.
(9) Q So Marilyn White would have to answer ltial?
(10) A I would say so, yes.
(11) Q Do you recall whether there was a year where BOO seidman
(12) declned to prepare the depreciation schedules because
(13) they didn't have adequate information to do 8O?
(14) A I think you just asked me that question. I aaId I - my
(15) knowledge, BOO seidman has never decUned to do anything
(16) they were asked to do.
(17) Q The totals for the personal property as listed in the
(18) returns that you filed did not correspond with or agree
(19) with the financial statements of Hicks Broadcasting. Do
(20) you know why?
(21) A I don't have any knowledge of that al d.
(22) Q Were you aware al any time while you were associated with
(23) either Hicks Broadcasting or Crystal Radio Group that
(24) there was a discrepancy between whal was being shown in
(25) the records of the company and whal was being reported on
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(1) the personal property tax retums?
(2) A I was not aware.
(3) Q Mr. Hicks, I'm showing you a document I've had marked as
(4) Exhibit 33. The second page purports to be an
(5) app&cation for • loan of certain cash value on life
(6) Insurance poley. On the first page purports to be the
(7) check Itself. FocUsing, first of aU, on the second
(8) page-
(9) A Uh-huh.
(10) Q (Continuing) - Is that an application for • loan of the
(11) proceeds of the cash value of the life Insurance policy
(12) that you prepared? .
(13) A I don't recall preparing this at d. I can't read I.
(14) It's pretty wei - ..& blocKed. But-
(15) Q Is that your signature?
(16) A Thalls my Signature, right
(17) Q Is I wlnes$ed by Marilyn White, the business manager?
(18) A That Iooka Ike her signature, right
(19) Q And was that document signed on September 20, 1993?
(20) A It shows I December - or September 20, '93.
(21) Q And that was after the merger?
(22) A Vee, uh-huh.
(23) Q And In th8I document you were repreeentN that you were
(24) the President of Hicks Broadcasting, conect?
(25) A I think this poley was a Hicks Broadcasting poley,
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(1) correct.
(2) Q And the check Is made payable to Hicks BroadcastIng
(3) CotpondIon?
(4) A Thats correct.
(5) Q And you endorsed and cashed thai checlC?
(6) A That's correct.
(7) Q You didn't put I through the books and records of
(8) Crystal Radio Group, the successor of Hicks Btoadcastlng.
(9) did you?
(10) A No, I did not
(11) Q You deposled I in your personel bank account?
(12) A Vee, I did.
(13) Q Why cId you borrow cash value of a life insurance poley
(14) of Hicks 8roedcasting Corporation and take that money and
(15) put it in your personal account?
(16) A. Becau.. I was agreed that I could do that.
(17) Q Who agreed to It?
(18) A We agreed to thai at the closing of the nwger.
(19) Q This was at the ofllces of Miller canfield?
(20) A Thats conect.
(21) Q Who was present?
(22) A AI of the Michigan National Bank people were there.
(23) Q Can you give me some names?
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(24) A Right oft the bat. I cannot.
(25) Q Would saephanie Lubben be one of them?
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(1) A She was not there, to my knowledge. that day.
(2) Q Can you remember any of the people from Michigan National
(3) who-
(4) A I would have to go back for names. I can't remember
(5) their names.
(6) Q can you remember anyone else who was present when this
(7) supposedly took place?
(8) A Mr. Cook, Mr. Brown. Mrs. sackley, and Ed Sackley.
(9) Q Anyone else?
(10) A I don't recaI anyone e....
(11) Q What do you recaU being said that you interpreted as
(12) aIIowW1g you to borrow the cash value of proceeds In this
(13) life Insurance policy and put It in your personal
(14) account?
(15) A Wei, that - each of U8 were to - were required to have
(16) insurance on our lives of one minion dollars. This was
(17) an existing policy that I had had for a period of time.
(18) And-
(19) Q That you had had or that Hicks Broadcasting had had?
(20) A Wei, Hicks Broadcasting is me. And-
(21) Q You don't distinguish between yourself and the corporale
(22) enlly?
(23) A Wen, In the - in this case. no.
(24) Q They're one and the same?
(25) A In this case, yes.
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(1) Q So you intermingled your funds?
(2) A I didn't say thal.
(3) Q Okay.
(4) A In this particular discussion ­
(5) Q Right.
(6) A (Contlnuina) - It was agreed in open discussion that we
(7) required a m'lflon dollars. I discussed that there
(8) was - that my policy exceeded a million dollars. At
(9) that point, I had not total knowledge of how much. And
(10) in the discussion • was agreed that that could be
(11) brought down to a mlllon doIara.
(12) Q The coverage could be reduced to one mHllon dollars?
(13) A That, d thai was required.
(14) Q AI right
(15) A Even in conversation with Mrs. S8ck1ey. which she stated,
(16) -We don't care what you do wllh that Insurance policy 88
(17) long as • fuRa the m~ doIars requirement If
(18) the - If we are required to h~ve that any more. that Is
(19) your personaJ poley. You Can do wllh it what you want
(20) to do."
(21) Q Oid you diacusa at the time whether or not there was a
(22) cash value to that poley?
(23) A Oh, I asaumed there was a cash value.
(24) Q I know you"aSSUmed. Oid you discusa It?
(25) A Vee. In fact, I was. that we only required a million
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(1) doIara. Mr. Brown was also aware of this.
(2) Q Now, you say you had two life insurance policies - or,
(3) excuse me. how many poIciea cId you have?
(4) A There was another goIcy that was in my name that was a
(5) Jong-tenn poley at the racfo station.
(6) Q And thai was In your nama personally?
(7) AVes.
(8) Q And what was the amount of that?
(9) A 300,000.
(10) Q And what was the other policy?
(11) A ThIs rr6)n doIar poley.
(12) Q The mIion doIar poley was in the name of Hicks
(13) BroadcastIng?
(14) A Thers corTeCl
(15) Q And you also had a personaJ policy of S3OO,OOO1
(16) A That's corTeCl
(17) Q Who paid the premiums for the S3OO,OOO policy?
(18) A That was peid through Hicks Broedcasting.
(19) Q Who paid the premiums on the milan doIar policy?
(20) A Hicks Broadcaallng.
(21) Q Who was named as the owner of the $300,000 policy?
(22) A DavId Hicka.
(23) Q Who was named as the owner of the mllflon dollar policy?
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(2./ A David HickS. assigned to Bey Bank.
(25) Q If David HickS was the owner of the policY. why w.. the
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(1l check made payable to Hicks Broadcasting Corporation. If
(2) you know?
(3) A Wei. I don' know.
(.) Q lIOn' it a fact that David Hicks was hted .. Insured,
(5) but Hicks Broadcasting was listed as the owner of the
(6) polic)'?
(7) A You probably are right.
(8) Q And even on the S3OO.000 poley. Ien't It a fact that
(9) Hicks Broadcasting was identJlled .. the owner of the
(10) policy and David Hicks was the insured?
(11) A I cannol answer that.
(12) Q And when Jan Seckley told you that you coulc:l keep the
(13) policy. isn' It true that she was refenlng 10 the
(14) $300.000 policy?
(15) A No. We were taIIOOg abOut the one~ doIIat policY.
(16) because thai was the lopic of converutlon.
(17) Q Because the bank was requtrtng you to keep the one
(18) mlUion doIar policy, correct? -
(19) A That is correct.
(20) Q And Jan Sackley tolc:l you that, wtIh respecl to the
(21) coverage in excess of one m.-a do.... you coulc:l keep
(22) that policy. COfT8Ct?
(23) A No. We were talking about the one mBllon dollar
(24) policy. The other policy was not even dlscuued.
(25) Q WeD. you said earlier that there was coverage In excess
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(1) of one millon dollars and"'yOu went going 10 reduce it to
(2) one m~ because that was .. that wu required.
(3) correct?
(4) A That's correct.
(5) Q Wei. thll particular poky only~ for one
(6) mUlion doIats in coverage: lin, that true?
(7) A r-ao. It had cash - It hed exceeded. ita cash value, to
(8) 10,000. evidently an addllonal '10,000.
(9) Q Do you know the coverage under thiI patticular policy?
(10) A A miIion doII8Ia.
(11) Q And the other poley was $3OO,OOO?
(12) A That's correct.
(13) Q And you lnterpretedwhat Jan S8ckIey said to mean that
(14) you coulc:l take the cash value out of !he mllon doIat
(15) poley?
(16) A Aa long as it did not go below the mIIon doIarI on •
(17) pay-otf. right.
(18) Q Wei. what did you think was going to happen wit! the
(19) S3OO.ooo poley?
(20) A That wasn' cIacueaed.
(21) Q What happened wIh that?
(22) A Thet belonged to me.
(23) Q What happened to that?
(24) A I have thllt poley.
(25) Q You retained It?
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(1) A That's correct.
(2) Q Now. why did you kHp .1300,000 poley in which Hicks
(3) BroadcaaIlng Coinpany IIldelllllled the owner If It wasn't
(4) ever diBcuued that you couIcI keep l'I
(5) A Becauee I belonged to me.
(6) Q Ian, It • fact that the poley IdentIIM HIcka
(7) BroadcUting CorpcnIloi\ .. the owner and not you?
(8) A CtaIg, I don' know wha I WM. I thought I was •
(9) pef8Ol18l poley, but I don' know.
(10) Q ", in fact, It idenIIiea HIcka Broadcuting Corporation
(11) as the owner, would you expect !hen that you would have
(12) to give that S3OO,OOO poley beck to the company?
(13) A No. I don' expect to give anything beck to the company.
(14) Q And why nor?
(15) A Because they aren' entllled to anything.
(16) Q But didn't you juat lea me that 1tIere was ~ ~reement.
(17) there was no discusalon of thil 1300,000 polICy7
(18) A Thera correct.
(19) Q And as • resul. there was no agreement that you coulc:l
(20) keep it?
(21) A We were only talking about .. 1tIe one mlllon dollar
(22) poley.
(23) Q And as a result there was no agreement that you coulc:l
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(2.) keep the S3OO.000 poley?
(25) A That wu not even cleeuaed.
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(1) Q And you dldn' dlscuu It beeause yOu undetllood that you
(2) were the owner of that $300.000 policy?
(3) A I dIdn, discuss I because I dIc:In't occur to me to even
(4) bring It up for discussion at that time.
(5) Q If it lums out that the owner of that policy iI. In
(6) fact. Hicks Broadcasting Corporation. you never had any
(7) agreement with anyone that you were allowed 10 keep It?
(8) A I can' comment on that because I don't know what-.
(9) says.
(10) Q Isn' • true thllt prior to the closing Ed Sackley
(11) speciftcally lold you that the miIion doIat policy w..
(12) an asset of Hicks BroadcastIno, that he had pald the
(13) premiums and. therefore, the company was going to retain
(14) that poley?
(15) A No, that was never 1181ed.
(16) Q And didn't he lei you you coulc:l have the S3OO.000 policy
(17) but not the mllon doIer PolIcY?
(18) A Mr. Seckley never c:lscussed the S3OO.000 poley.
(19) Q ". in fact, there was an agreement that you coulc:l keep
(20) the cash vaJue of the~ doIer policY. why didn't
(21) you have Mr. SecJdey. the PresIdent of Hicks Broadcasting
(22) as of september 20, 1993, sign on behalf of the owner?
(23) A I dIc:In't feel that was necessatY. That was a transaction
(24) between me and the Insurance company.
(25) Q The policy remained the poley of Crystal Radio Group,
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(1) correcr?
(2) A My understandlng was the bank required a mlllon
(3) doIata. Anything over • rr6Jn doIIats was not
(4) necessary.
(5) Q But the policy never had coverage over a mllon doIIat8.
(6) did it?
(7) A The pOlIcy -
(8) MR. JONKER: Objection. asked and answered. He
(9) said his understanding WM It had excess cash value over
(10) 10.000. It may 0( may not be true. but that's whlIt he
(11) said his underltandlng WM.
(12) Q 00 you undeBtand wtl8l the difference between coverage
(13) and cash value II?
(14) A I understood that If IOm8thing woulc:l haDDen to me in this
(15) paI1Icular case I would pay a miIIon - $1:010,000. .
(16) Q What caused you to think that?
(17) A Because I had excess - I acquired excess over a
(18) milan do..,.. .
(19) Q II acquired cash value?
(20) A That's right. .
(21) Q DIc:I erry agent ever tel you that If you died the cash
(22) value was p8Id In ac:tcaIon to the coverage amount?
(23) A I don' reed. I don' reed.
(24) Q Who was your agent that you used to acquire thll
(25) paI1Icular mllon dolar poley?
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(1) A The agent was Teny SIewaI't. through Terry Stewart, but
(2) It wu fMned out to • GIMd RapIds company.
(3) Q Do you know the MIN of the Grand RapidI company;'
(4) A I don' know.
(5) Q Fair to MY 1NI -
(6) A I don't think - pardon me.
(7) Q Fai' to say that you'... not aware of erry agent ever
(8) teIIng you that the poley would pay the coverage amount
(9) plus cash value?
(10) A I can' answer that.
(11) Q Is 111Io fIir to say tMl you never loIc:I anyone from
(12) Crystal Radio Group Ih8t you had received lhis check and
(13) had deposIed the fundi in your personal bank account?
(14) MR. JONKER: You mean other than Marlyn White.
(15) who wIneaed 1tIe signeIure?
(16) Q Other than Marlyn White. who wIneIIed the IIgnature?
(17) A That's correct.
(18) Q Did you ever tel Marlyn White not to Ie. Ed Sackley
(19) about thiI?
(20) A No.
(21) MR. JONKER: rme for a ahort break.
(22) MR. LUBBEN: SUre. .
(23) (Receu taken.)
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(24) Q Mr. Hicks, I would like 10 ta" 10 yOU • ItIIe bI atIOUI
(25) the Sign-Pro business. 00 you know wflat I mean by
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(1) Sign-Pro?
(2) It. Yes.
(3) Q How did you firsl become acqualnled with the S1gn-Pro
(4) opportunity?
(5) It. It was - I'm not even .ure of dates. But Ed Sackley
(6) said he had a friend In llinols, po..lbIy, that had a ­
(7) that was Involved In a promotional sign bualneaa.
(8) Evidently the person from Slgn-Pro out of Miaaoula,
(9) Montana was makinO a tour through the weatem - or the
(10) midwest states, offering this Idea of connecting radio
(11) stations with sign busine..es. I think this wu not a
(12) discussion. I think II was a memo from Mr. Sackley, that
(13) this gentleman would be in our office. at .uch and such a
(14) dale. ThaI's how I learned.
(15) Q Did you speak with the gentleman al d prior 10 him
(16) coming 10 your office?
(17) It. No.
(18) Q Did he. in facl, come 10 the office?
(19) It. Yes.
(20) Q And whal was the name of the gentleman? Was II Rod
(21) Harsel!?
(22) It. Rod Harsel.
(23) Q Did Mr. Harsell have anybody with him?
(24) It. No.
(25) Q And when Mr. HarseU cama 10 the office. of the Crystal
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(1) Radio Group, do you kn6w whal month that was?
(2) It. I really don' know. It might have been In AptI ­
(3) excuse me, June.
(4) Q Of 1994?
(5) It. Somewhere in thaI area.
(6) Q When Mr. Hansel came 10 the otllcea of Crystal Radio
(7) Group, did you meet 'NIh him?
(8) A I mel with him, yea.
(9) Q Old anybody else meet wIlh him?
(10) A Yes.
(11) Q Who else met wIlh him?
(12) A There was a Robert Miler.
(13) Q That was the saJesmanager?
(14) A And a Steve Sloimenoff. Mr. Sackley was scheduled to
(15) meel with us.
(16) Q What is the role of SIeve Sloltnenotr?
(17) A SIeve Stoknenoff was designated JocaJ ..... manager for
(18) WRKR.
(19) Q Whal was the role of Mr. Robert Miller?
(20) A He was designated 1ocaI'laJea manager for WKFR and
(21) WKMI - or WKFR, I gueis, at that point.
(22) Q So I was you, Mr. Miler, Mr. Slolmenotf end Mr.
(23) Harael; Is that correct?
(24) A Thars CClIT8Cl
(25) Q Now, you said Mr. Sackley was auppoeed to meet wtIh Mr.
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(1) Haraea, as well?
(2) A That was the indication, right, that we would ....
(3) down wah Mr. Harsel and IIliten to hII program.
(4) Q Why cIdn' Ihat happen, If.you know?
(5) A Why dicln' what happen?
(6) Q Why dIdn' Mr. SackIey meet, as wei, I you know?
(7) A WeR, I have no Idea. l.*r In the meeting I went to
(8) find Mr. Sackley to br1ng him In.
(9) Q And you did ftnd him?
(10) It. Yes.
(11) Q What was the opportunity that Mr. HatMI cIMcrbed?
(12) A Well, he - was just. presentItIon, Lh ytndof1 come
(13) along and have ways that I'8dIo ataIIona requelt wortt
(14) with - in this parllcular case. a sign business, and how
(15) it had reciprocal promotional opporlunllles.
(1 €i) Q When you say a sign business. was IhIa .. big boelda,
(17) Is It going to be •• banners?
(18) A It was presenled as banners and smallItIe a1gns. That
(19) was the pitch.
(20) Q How long did Mr. Harael make his preeentatIon?
(21) A Oh, I think he was there for • couple hours.
(22) Q How Iong.dId the meeting go before you got Mr. Sackley?
(23) A The last part of the meeting, wu proo.bIy the ftnaJ 40
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(24) mlnutea Of to

(25) Q So maybe an hour wIhout Mr. Sackley and a IlttIe Ie..
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(1) than an hour wtIIl?
(2) It. Yes.
(3) Q Whal was your reaction to Mr. Harser. presentation?
(4) A I thought I was an Intere.ting concept. I was nol aware
(5) of II In Itle past. And there Is a lot of stuff In
(6) things, as they 88Y. that go wIlh radio. That was
(7) anOlher one of those. II waa one that I had not seen
(8) prtor.
(9) Q Whal, if anything, did you conclude after meeting with
(10) Mr. HarHl?
(11) A I'm not .ure I had a concIuaion.
(12) Q What was auppoaed 10 happen next. if anything?
(13) A Well, I - when Mr. Sackley arrived at the meeling, I
(14) think after a while he listened - II was indicated by
(15) Mr. Harsellthat he had an appoIntmenl aCl'OSS lown at
(16) another rad'1O atatlon, and he was trying to hurry u.
(17) along. His program was that. I think, if we issued a
(18) check to him, that that would be a commtment thaI we
(19) were Interested and he would go on to anocher markel.
(20) Q And did you, in fact, Iaaue a check?
(21) A I did nol Issue a check, but Mr. Sackley did Issue a
(22) check.
(23) Q RighI than and there?
(24) A A postdaled check, that's correct.
(25) Q Posldated to when?
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(1) A If this was on a Thursday, say - I'm not sure - it was
(2) posldated untl the foIowtnO Monday or Tuesday. I have
(3) no idea. I did not do the check.
(4) Q Why was the check posldaled' if you know?
(5) A To gel him out of lown 10 he wouldn, go 10 Mr. - the
(8) other radio ataIIon.
(7) Q What was the other radio .tatlon?
(8) A WQLA.
(9) Q DIdn' Mr. Harael cancel the appointment because he had
(10) to gel 10 Chicago to another appoIntrnenI?
(11) A No, that wean' the reason he canceled.
(12) Q Your underatandlna of the reason he canceled the
(13) appointment wtIIl W01.R was because of the check?
(14) A Of our, at that point. aIeged commitment to this
(15) program.
(18) Q Were any documents .igned. contracts or anything like
(17) that?
(18) A I don' know. I don' think so. I think II was just an
(19) Issuance of a check.
(20) Q After Mr. SackJey gave Mr. Hersel the check. I assume
(21) Mr. Haraelleft and went on to his next appointment?
(22) A I 818ume.
(23) Q DIcI you then tallabol~wah Mr. Sackley
(24) and Mr. Miler and Mr.
(25) A I think I - I had mote converaallon wIlh Mr. M.r and
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(1) Stolmenoff and Mr. secIdey. Durtng the course of the
(2) converaatIon there WM an offer to come to Miuoula.
(3) Montana end ... the oparaIIon. Mr. SacIdey did not
(4) reaIy express any IntinIt k'llhat.
(5) Q DIcI anyone?
(6) A No, not U - not reily, 0Iher than I was avalable and
(7) Ihat might be some opCIon•.
(8) Q After Mr. HwaelIefl. you said yOu did have some
(9) dIlIcuealon will Mr. MIler and Mr. StoImenoff and Mr.
(10) SackIey about the oppoftunly?
(11) A I don' know if II was inmedlalely theleaf,ter. but It was
(12) between there ancllhe foIowIng week, 10 Inete must have
(13) been another day~ there. yeah.
(14) Q And what was cIIcuaIed when you had that toIow-up?
(15) A Just generW convera8Iion about how I mlghl work or whal
(18) the pIu8aea. mlnUMI ....
(17) Q What wu your poeIIon?
(18) A I realy had none .. thai point. other than I was
(19) somewhat concemed thai maybe this wee too soon In our
(20) new venture to be geIk'lg Into something we relly didn'
(21) know that much about.
(22) Q What was Mr. M...... po8Iion?
(23) A I don' recaI, other than, I guess, everybody needs
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(24) banners and it had some posalblily.
{25} Q What was Mr. Stolmenotra poaIllon?
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(1) A I have no recaJI at all.
(2) Q And what was Mr. Sackley's poslllon?
(3) A I don't think Mr. Sackley - I realy don't know what his
(4) position was. Evidently he was more concerned of getting
(5) a good idea, maybe, out of town. I don' know.
(6) Q Why do you say thal?
(7) A Wei, with a postdated check. Lara not make another
(8) call to another radio slatlon, If It were, In a aenae, 8
(9) good idea.
(10) Q So In the 88petate meeting that you had wtlhln 8 day or
(11) two after Mr. Harsea \llslled, What dlcl you as a group
(12) conclude as to whether or not you would PUI'IU8 this
(13) opportunity on behalf of Cryslal Radio Group?
(14) A I think the conclusion was what I thought, that poaslbly
(15) we were getting ourselves into something we reaDy didn'
(16) know that much about, and maybe the focus should be with
(17) the merger of the two radio statlons.
(18) Q Old Mr. Sackley indicate to you, In t.ct. that since he
(19) was Iooklng to you to have primary responsiblly for
(20) sales, If you were not comfort8ble witt .. that Crystal
(21) would not proceed with It?
(22) A No. 'don' think - I don' know what he said. I
(23) recal asking him somewhere down the Ina If he indeed
(24) canceled the postdated check.
(25) Q And what did he lei you?
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(1) A I don' recaD what he said.
~~i ~ you don' know If the opportunity was ever canceled or

(4) A My assumption was it was.
(5) Q And 1 was canceled because of the perceptlon that II was
(6) too soon into the venture to get involved In that
(7) acllvly?
(8) A What his reason for cancelling, I can' speak for that.
(9) Q That was your expressed reason?
(10) A When I was asked, that was my expreuecl reason.
(11) Q Are you saying, then.,that there was no concluaIon
(12) reached at the rrle4lting ItseIr?
(13) A No, I don' think • deJlnlte conclusion.
(14) Q Were there any foIIow.ilp meetings where a deWe
(15) conclusion was reached?
(16) A We talked about I, I think, periodIcaIy throughout the
(17) next week. 'Maybe invotIIed - , can' reed. 'can'
(18) reed. It waSn' a high priority lam, though.
(19) Q 00 you recaI a meeting where a declIlon was reached not
(20) to proceed with the S1gn-Pro oppoItunly?
(21) A No,
(22) Q And at some point you asked Mr. s.cJdey If he, In fact.
(23) had canceled the check?
(24) A More out of inquiry, yes.
(25) Q And he told you It was canceled?
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(1) A I don' recaI what he told me.
(2) Q You don' recaI. And you eaeume 1 was canceled, but
(3) you don' know why you ueumed It?
(4) A W", , can' ree.a whit he said.
(5) Q Now, after you were~ .. a dIrecIor lor Cryet8l
(6) RadIo Group, did you peItIcIpate In 8YUId1g !he
(7) S1gn-Pro opportunIy on behaI of Mr. DIe's staIIona?
(8) A No.
(9) Q Aller you were suapended In JuIv of~
(10) parUclpaIe In conaideftng the S1gMllo for
(11) any of Mr. DIe's ventu....?
(12) A Did I perllclpate In - no, I cIcl not~ In
(13) considemg the venture from Mr. DIe's ope~. Is
(14) that the question?
(15) Q Yes.
(16) A No.
(17) Q Did you dlscu.. wtlether this would be an 8pproprIate
(18) opportunly lor FtderaIecI Meda?
(19) A The~ opportunly lor Fedcnted Meda. was told to
(20) me that It was - that It was securacl. I had no
(21) participation In that decl8Ion.
(22) Q Who told you that It was secured?
(23) A Mr. DIIe.
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(24) Q Had you e\181 dlI-uued • wIh Mr Dille prior to the
(25) lime that he lold y' 1 htid been secured?
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(1) A No.
(2) Q Was I your understanding that Sign-Pro wanted to make
(3) agreements wItI redlo statIOns wllhlti a gillen market?
(4) A My understanding was S1gn.Pro - lhey would make
(5) agreements wItI anYbodY In any mal1letl, whether It be
(6) newspaper, radio, shoppera, lelevlaion.
(7) Q And was It your understandlno thai Sion~ bnled the
(8) Kalamazoo tentory to Federated Medla1'
(9) A Was It my understanding that they did thal?
(10) Q Yes.
(11) MR. JONKER: What lime?
(12) Q At any time.
(13) A At any time, yes.

g;J ~:tf!:' =dflSWlriMritU'hW=.,Kt1mazoo

(16)~

(17)A~~~W~ have~m,(18) S!a !C~UId a cent
(19) m _ _. mean, I'm ~~---'- I
(20) can' spUkfOltlii.O!le, but - .
(21) Q Now, when was I that Mr. DlIIe told you that he had
(22) acquired thesa S1gn.Pro opporlunllles for Federated
(23) Media?
(24) A Maybe in september.
(25) Q Of 1994? Is the answer yes?
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(1) A Late August or early september.
(2) Q When Mr. DiIe told you that he had acquired this
(3) S1gn~ opportunity, what did you say?
(4) A I said I was f8mlIIar with that. I wasn' aware that he
(5) knew anything about.. I said, 01 think that Is the
(6) same company that I was gillen a presentation with. 0

(7) Q What did Mr. DIe say?
(8) A I don' reed. I think he atated that Steve KIne and
(9) DIck Rhodes, who IVns our Elkhart radio station, were
(10) gillen a simler presentation prior to that, thought It
(11) was • good idea, brought it to Mr. DIIe. And Mr. Cilia,
(12) I don' think, was too excited about .. This Is the
(13) story I gel And then reconsidenld.
(14) Q Do you know what caused Mr. DlIIe to reconsider?
(15) A No, I have no Idea.
(16) Q Old you have any further Involvement with the S1gn-Pro
(17) opportunly on behalf of Federated MedIa?
(18) MR. JONKER: I object to the form of the
(19) question. It characteftzes that converaatIon as
(20) Involvement on behalf of Federated MedIa.
(21)~~ InYoIvement In connection witt the
(22)~~ on 6iIiiII Of Eedeiitid Med!8?
(23) A At any lime?
(24) Q At any lime.

_(25) A 'lit.
.PIige 388
(1) Q When?
(2) A nWM '_nod to rot u a lpee!lll gcp!ect prpbabIy in
(3) Novtmtler.
(4) Q on
(5) A..:i!.
(6) Q Who asaIanecll to you H a IDtc!!! proiect?
(7) A ilkDii
(8) Q WhaI did he Mk you to do?
(9) A To .... - how I coukl work with the staIIon managers
(10) lind the varlous markets to set up S1gn.Pro operatIonS In
(11) each one of the mark...
(12) Q And what cIcl you do by way of taking over that special
(13) projecl1
(14) A Wei. my IIrat project was Elthart. And I worUd wih
(15) the staIion m..-ger there, acquired. location. We began
(16) to buy equipment and start • S1gn.Pro operation in
(17) EId\8It
(18) Q Anyttq else?
(19) A Anyttq else?
(20) Q ThaI Y'ClU did by way ~ handing this special project for
(21) the SIgri.flro opportunlY/'
(22) A ThaI was more or leu working witt the staIIon manager.
(23) and coordinating witt local managers of S1g~ and
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(24) getting t ae. up I ",a. nO( an OQef'alor 01~,
(25) no.

Page 389
(1) Q Ian' it true that you went to MlsIoula. Monl8na?
(2) A Yes.
(3) Q WIth a group of Federated Media people to evaluate the
(4) opportunity?
(5) A Yes.
(6) Q And that occurred before Federated Media actualy
(7) acquired the interast; isn't that true?
(8) A That is not tnJe.
(9) Q When did that occur?
(10) A I mean, to my knowledge, that was not true.
(11) Q When did the trip to Missoula. Montana occur?
(12) A Late september, mid september. I was a guest of the - I
(13) was a guest of Federated Media.
(14) Q Who asked you to go?
(15) A John DOle.
(16) Q Old he say why he wanted you to go?
(17) A Other than we had discussed this and I had indicated I
(18) was knowledgeable about this, we were taIMg about me
(19) doing some special projects for the company. That was a
(20) possible one project.
(21) Q Was that the ftrst project that you engageclln?
(22) A Yes, It was. .
(23) Q Who all went to Missoula. Montana of Federated Media?
(24) A We went in two groups because we had a Iarae group. The
(25) sales managers of our Fort Wayne operation and the
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(1) general manager of our Fort Wayne operation, our Grand
(2) Rapids sales manager and the saIM manager at that time
(3) and my88lf. I don' know whether Tulsa was thera or
(4) not. I don' recaJ. But there was maybe that group.
(5) Q How long were you there?
(6) A We were in one afternoon and out the next morning.
(7) Q Has the S:iqn-Pro opportunity for the Kalemazoo market
(8) been utilized In any way by Federated Media?
(9) A No. Not to my knowledge.
(10) Q Is It your understanding that Federated Media stDI holds
(11) the rights to the Sign-Pro opportunity for the Kalamazoo
(12) marte.et7
(13) A I don't know as of the rights today.
(14) Q Did Federated Media keep seperate bookI and records ..
to
(15) the profits that it was making through the Slgn-Pro
(16) opportunity? .
(17) A Otl, they have separate financial sheets for SIgn-Pro.
(18) Q Incidentally, did JeffH~I~you to
(19) Missoula, Montana with the Media group?
(20) A He cflC! not accompany me, no.
(21) Q Old he go aJong to Missoula, Montana?
~~~ ~hlirM'a"n DIlle to be • - It Iballlme,

(24) Q Of what station? Co-manag« of whtt1
(25) A Of , S1gn£!o ODe! ilion·
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(1) Q When was this?
(2) A I think - I don' recaI. Jeff went out In Seplember. I
(3) beIeve. was.
(4) Q Ian' It • fact that Jet! HIcka ... III~ bY
(5) Crystal Radio Group at the time that he W*lt WIt! tfle
(6) Federated Meda group to MIeeouIa. Montana?
(7) A The answer to that .. no.
(8) Q What was Jeff Hicks' employment Ilud:In witt CtY*I
(9) RadIo GrouP... youu~ ., at the time he went to
(10) Missoula, Montana?
(11) A He had resigned his posltIon.
(12) Q AI the time of the trio to Missoula. Montana. II • your
(13) belef that Federated MedIa had ak'eady acquired the
(14) Sig~ interest? .
(15) A Yes.
(16) Q That It was not being evaluated at that lime?
(17) A It was not being evaluated.
(18) Q What led you 10 believe that FedetaIed MedIa had an.dy
(19) acqured the Sign-Pro Interest at the time of the trlp to
(20) Missoula. Montana?
(21) A I believe I was told that by Mr. DIIe.
(22) Q You mentioned earlier that you were respon8t)le for the

12-28-95

(23) aaIes activity at eryltal Radio Group after the merger,
(24) COfTecr?
(25) A That's correct.
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(1) MR. LUBBEN: May I sae the notes that you're
(2) writing?
(3) MR. JONKER: No. It's communications between
(4) counsel. I obiect. It's prtyIeged.
(5) MR. LUBBEN: There Ia , specillc case that I'm
(6) aware that deals with communications between client and
(7) counsal during • depodlon. Indicates that rs
(8) inappropriate andlt'l not prtvIegecl.
(9) MR. JONKER: Then bmg ,motion. I think you
(10) can lay • foundation and you can ftnd out that It's not
(11) refreshing or otheIwiee influencing his testimony. It's
(12) on other matters.
(13) MR. LUBBEN: I would uk that you secure the
(14rnotes at the eoncIuslon of the deposition so I can take
(15) appropr1ate steps to acquire them.
(16) Q The saJes actIvItY you're responsible for­
(17) MR. JONKER: MIght I ju8t say, I would .e the
(18) notes that are exchanged between you and your cllent,
(19) because It seems to me that seuce for the g0088 Is sauce
(20) for the gander, If we're going to have communications
(21) between counsel and c:Ient subject to scrutiny.
(22) MR. LUBBEN: The cue rm familiar with draws a
(23) clstlnctlon between tha witness being deposed and any
(24) other communlcationl. And I think thars what makes a
(25) clfterence. I don' think you're permitted to
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(1) communicate with your witness on Issues, particularly
(2) during the questioning procau Itself. Thers what I
(3) ltIInk makes It different. But we can argue • later. I
(4) only ask that you secure the notes 80 we can raise the
(5) Issue If we -
(6) MR. JONKER: And I make the same request for
(7) you.
(8) MR. LUBBEN: All right.
(9) Q Am I correct that you were responsible for sales
(10) ac1lvltles at CrystaJ Radio Group ,Iter the merger?
(11) A Yes.
(12) Q And Robert Mler was the IocaJ saJes manager for WKFR
(13) and WKMI, correct?
(14) A Correct.
(15) Q And Steve Stolmenofl waa responsible for WRKR?
(18) A And WKMI. .
(17) Q SlolmenofI had responsI)ay for KMI, too? He shared
(18) lhM with Mr. Miler: is lhM rigtit?
(19) A Thers correct.
~~~=r hAd Mr. MIler as • saJes manager prior to the

(22) A He waa - yes. He was a saIe8 manager for HIcks
(23) Broadcasting. .

.~~ ~~ had he worked for Hicks BroadcastIng prior to

P-oe 3SM
(1) A He had worked with Hicka Broadcasting when we acquired
(2) WKMI.
(3) Q So from atlout 1987 on?
(4) A Correct.
(5) Q And what atlout Mr. Slolmenofl, when did he come on board?
(6) A WIth the rnetger.
(7) Q And had he been~ for the AIrtIome Group, as you
(8) understood l? .
(9) A Yes.
(10) Q Now, Mr. SIolrnenotl had WOIttecl for HJcki Broadcasting at
(11) some point ... tme?
(12) A When we wenlln B.aIe Creek.
(13) Q Which was when? c.n you put a year on that?
(14) A Wei. thai was beck In the ewIy days. as we go through
(15) the chronologlcal1lme period here. I can' recaI. But
(16) before '68 - 01 '88. excuu me. It was back In BatlIe
(17) Creek.
(18) Q In connection with the merger, had you made certain
(19) projectlons .. to Ikely sales fOr WKFR after the merger?
(20) A Yes. For" the radio 1t8IIonI. yes.
(21) Q How was WKFR pertonnlng against projeCtions up until July
(22) of '94?
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(23) A It was on larget.
(24) Q How was WRKR perfonning again" ptOjeetIon.?
(25) A It w.. on target.

Page 395
(1) Q How about wKMI?
(2) A KMI was - If I reeaI, was holding In there. We
(3) finished - al the July of 'i4 we were 10 percent total
(4) above projections, bank projections.
(5) Q As of?
(6) A Through July for thal ye." abc months.
V) Q Now, you mentioned eettIer that W81kv Ahlers was one of
\8) the sales representaUves for WKFR; ill thal right?
(9) A ThaI's correct.
(10) Q And he reported 10 Mr. Miller?
(11) A Right.
(12) Q Now, Mr. Miler began trylng to Implement some changes In
(13) policy after the merger, correct?
(14) A Yes.
(15) Q And Mr. Ahlera dIdn, approve of some of those change. In
(16) polley; Is that true?
(17) A I don' know If that's true or not.
(18) Q Didn' Mr. Ahlera come and complain to you personally
(19) thal he did not Ilke some of the poIlcles that were being
(20) Implemented?
(21) A I think Mr. Ahlera was concerned eout losing the combo
(22) ..lea approach.
(23) Q What do you mean by the combo ..... approech?
(24) A ~g able to'" WKFR and WKMl,that th. was a
(25) posatiity. He was concerned eout • relhuflllng of his.
Page 396
(1) accounts. I think he was concemed eout the pollcles
(2) that appeared to be corning forth by the Sackley
(3) organization.
(4) Q And what were the policies apecIfIcdy that he ­
(5) A Some of the same things I indicated earlier. Just
(6) undesirable atmosphere, WorkIng relationships.
(7) Q What, let me check my notes, because I don' recal
(8) cflSCuSSing specific policies.
(9) You mentioned ear1Ief a change in poley
(10) regarding the sales aIocatlon between KMI and KFR; Is
(1 1) that correct? .
(12) A Con'ect.
(13) Q Is that the policy change you're taIdng about?
(14) A Yes. ,
(15) Q What was undesirable about that change, as you understood
(18) It? ,
(17) A Well, the fact that there was a poaalblly that they
118) would be losing accounts, not being able to ... In
19) combination. Whether thole were In efleet or not. they

(20) were being propoeecI.
(21) Q And did Mr. Miler favor that approech?
(22) A I don' know whether he favored tNd or not.
(23) Q Old you tel Mr. Ahleta that he could Ignore Mr. Miller?
(24) A No.
(25) Q Old you ever tel Mr. Ahlers If he did not .. Mr.
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(1) Mlllet'a approach he could come to you and you would deal
(2) wIltl the slluallon drectIy?
(3) A Mr. ""leta had worked wlIh Mr. Miler tor a COMIdenIbIe
(4) time prior to that, so he knew Mr. Miler and knew how
(5) Mr. MIler opet8led.
(6) QNaw, this busInesI of not being able to ... the
(7) combination KMI 8nd KFR, thIa was a change In the .....
(8) policies?
(9) A No. It was taIted eout as a propoaad way to go. It wu
(10) a lot of -
(11) Q Who propoeed?
(12) A Mr. S8ck1ey. I think there wu a lot of IndIc8Iion of
(13) ch8nge of poley.
(14) Q wtYy was Mr. -
(15) A It wu tot8Iy unknown.
(16) Q Why WII Mr. SIckJey propoeilg chIngeI hillei poIciM
(17) If you were responeI)Ie tor .....1
(18) A Th8rs a good aueslion. Mr. SIctdey did get Involved In
(19) about everything that happened.
(20) Q Did you agrae or dIMgree .., the concept of
(21) discontinuing combination .....?
(22) A My personal opinion was thing. were pretty good, why
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(23) ,.".,. the wf\M1
(24) Q W.. INI poley ever changed?
(25) A I CIon' believe it was.
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(1) Q Were there any poIlcle. thaI were changed that Mr. Ahlers
(2) complained about?
(3) A I don' recal speclficatly.
(4) Q 00 you recal any lpeclfic policy changes of any ki'ld
(5) that were made that you believed as inappropriate?
(6) A At thill particular point, I can' think of any. But II
(7) was just an uneasy feeling.
(8) Q If you can' think of any specific changes, what were
(9) peopte uneasy about? Just the concept thal there might
(10) be change?
(11) A Yeah. That we had - we reaDy had 8 new general manager
(12) of the radio station who was very dictatorial about
(13) things.
(14) Q Wei, whet had he dictated that should be changed?
(15) A 11'1 the presence of the person, not necessar11y what
(16) happena.
(17) Q Wei, whal did he do or say that led you at least to
(18) think that he was dIctaIorial?
(19) A By' taking eh8Ige of ..a. that he had designated someone
(20) else 1 reaponsI)Rf.
(21) Q What ... did he take charge of that you perceived 10 be
(22) somebody ""s respond)lly.
(23)AThe .........
(24) Q Now, how did he ~ eout taking charge of the .....
(25) area? I assume you re talking about Mr, Ssckley; is that
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(1) correct?
(2) A Yes.
(3) Q And YOU're saying Mr. $ackley took charge of the sales
(4) area?
(5) A It appeared he was trying to take charge of the sates
(6) area, that Is correct.
(7) Q What did he do or say that caused it to appear thai he
(8) was trying to take charge of the sales area?
(9) A He would have periodic meetings, wlhout me Invotved,
(10) wlIh the saJea managers, wlIh the individual salespeople
(11) regarding ......
(12) Q When did he meet wlIh sales managelll or salespeople
(13) without you being present?
(14) A Specific dates or times - I happened periodicaliy.
(15) Q Hew did you know I happened?
(16) A Because I would see. and people lold me.
(17) Q Who told you?
(18) A Mr. M.., would tell me qule often about it.
(19) Q Whet did Mr. Mier say?
(20) A Mr. Mier was very frustrated.
(21) Q Whet wu he frultraled about? Did he tel you?
(22) A No. I mean, I can' reed.
(23) Q Did Mr. Mier ever tel you that he was frustrated about

. (24) the f.ct Ih8I he was trying to change sales policies and
(25) you were not beckIng him?
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(1) A No.
(2) Q Did he ever compIUl to you that It appeared to him that
(3) you were not beckIng him III h. role as sales managef1
(4) It. No.
(5) Q Old he ever tel you anything specifically that he waa
(6) frustrated about?
(7) A Mr. S8ck1eV.
(8) Q Did Mr. Miler say what he was frustrated about with
(9) respect to Mr. S8cldey?
(10) It. Yeah. I don' reed apecIlIc8Iy none.
(11) Q You can' reed a tingle specific thing he was
(12) frustrated eout with Mr. SackIey?
(13) A Just hill madding In the dan of the sates department.
(14) Q Did he IncIcale wNt Mr. S8ddey had done -
(15) A No.
(16) Q (Contiluing) - that he conIidered to be meddIlng?
(17) A I don' reed. He poul)Iy cId.
(18) Q 00 you have 8IfV recoIeetlon of Mr. S8ckIev doing
(19) anything that you considered to be meddlng In the sates
(20) arran?
(21) A I know we had a meellnQ wtth Mr. Miller one evening
(22) and - at the issuance of E'd Sackley, and I was ma;or
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(23) ~u"lOn wtr'l Mr Miler on I'IOw lie w.. nol per10mllnQ
(24) in nil dutlea.
(25) Q So there was • meeting with Mr. Miller?
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(1) A And Mr. Sackley and myse".
(2) Q And this was discussed. dellclencle. In Mr. Miller'.
(3) per1ormance?
(4) A Yes.
(5) Q Did you believe there were dellclencles In Mr. MUler's
(6) performance?
(7) A I thought we were QOlng through a merger proces. that
(8) needed time to~ helf'"out.
(9) Q So did you believe there were dellclencles In Mr.
(10) Miler'. performance?
(11) A Mr. Miler worQd tor me tor a number of ye.....
(12) Q So did you believe there were dellclenclelln Mr.
(13) Miler's performance?
(14) A No. •
(15) Q Old you think there was anything you needed to talc with
(16) him about In terms of the way he w.. doing his job?
(17) A Yeah, periodIcaIy there Is • lot of things to talc to
(18) managers about.
(19) Q So how «*:I this meeting come about?
(20) A Mr. Seckley's cd.
(21) Q And did Mr. SackIey indicate what he wanted to talc
(22) about? .
(23) A About Mr. MiIIer'a perforrNnce.
(24) Q And «*:I he lndIceIe whet he wu concerned about with
(25) respect to Mr. M..... pertormance?
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(1) A I think he thought that maybe he dldn, have the respect
(2) of !he other salespeople. He wun' settJno goals.
(3) Beyond that, I don' know. This hu been some time ago.
(4) I can' receI .. of I.
(5) Q That was one of the question. I had. When did this
(6) occur, how long after !he merge?
(7) A It wasn' too far after. Everything happened shortly
(8) after the merger. I don' know.
(9) Q Was lin 1993 or 1994?
(10) A It might have been earty '94. I can' reed.
(11) Q Now, did Mr. 8aoIdey come to you to .uggest this meeting?
(12) A He aaId that he was going to have Mier llay, yeah. and
(13) talc to him. It went on Into !he evening, I reed.
(14) Q And were. In fact. the aetualll8lea numbers below
(15) projection at that time?
(16) A I don' r~ that they were, no.
(17) Q Old YQU agree that • wu appropriale to have the
(18) meeting?
(19) A I don' have 8If'I problema wIh having meetlnas wIh
(20) people. I Just lhi'ik there Is • chain of Command and
(21) there Is en approach. proper apptOeCh to I. I dIdn,
(22) think this was a proper 8PP"C*h.
(23) Q And what was I about this &ppr'08Ch that you thought was
(24) mproper?
(25) A Number one, I I was going to be '*Ignated .. the aaIes
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(1) area. then I ProbabIV ahouId come from me. If Ed had
(2) eome concern about .. he could addreu thole concems to
(3) me.
(4) Q You aaId this meeting lOOk piIce at the otIIce?
(5) A Yea.
(6) Q It lasted how Jong?

fel ~~J»~~ Iaated - early evening Into

(9) Q Isn' I a fact tNt .. tNt DOInt WRJ<A was meeting Is
(10) ... proIectIona and WJ<FA was net?
(11) A I'm not aware 01 that, no.
(12) Q You don' have tIllY recoIection of that?
g~~ ~'l The ... projections were being met. to my .

(15) Q Thers your recoIectIon?
(16) A Oh, aure.
(17) Q DIcJ~ -aree tNt Mr. Miler oerhaDI did not have !he
(18) respect of the OCher ... repreientadva?
(19) A I think 80.
(20) Q Old you have a teeing u to why he dIdn, have the
(21) respect?
(22) A In some eases seniority. But that hu been • - that wu
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(23) • Ingerlng, Iong~ problem. I didn' lei It get In
(24) the way.
(25) Q Old you think It w.. appropriate to have a dlscu8llon
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(1) wltI Mr. Miller about this -
(2) A I think It's alwaya approptlate to have discussions with
(3) your department heeds, right.
(4) Q Now, you said -
(5) A Mr. Sackley dIdn, understand lhoae things. however,
(6) because It was new - these were new people to him.
(7) Q What Is It that you don' think Mr. Sackley understood?
(8) A That possibly the respect aspect wasn' there. that maybe
(9) he wasn' functioning the way that Mr. Sackley Ikes to
(10) have people function. And that'l • legitimate concem,
(11) but 1think there Is • channel that we should go through
(12) to .. about. .
(13) Q So when you talc about Mr. Saekley meddling, you're
(14) aaylng the tact that he caIed this meeting, as opposed
(15) to you, wu what condtuted the meddling?
(16) A Yea. And dominated the meeting. Thars correct.
(17) Q How did he dominate the meeting?
(18) A By taking right over and asking .. the questions and
(19) canylng on a conversalion.
(20) Q What did he ask?
(21) A Wei, I think we covered the whole waterfront of sales
(22) and Bob MIller'I contrtIUtIon to the company. the whole
(23) thing.
(24) Q WeI, what question -
(25) A Wei, I don' know. This has been some time ago. again.
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(1) Q n the company wu meeting projections. or " the station
(2) was meeting projectlonl, why were there questions?
(3) A Wei, that's - that's a good question. I don' know. I
(4) can' answer that.
(5) Q And you have no recollection of what the questions were?
(8) A Other than - I don' think Mr. Seckley liked Mr. Miller
(7) to begin with. and I think he was trying to find • reason
(8) tor an exit.
(9) Q Usten to my question. 00 you have any recollectlon of
(10) whet questions were asked?
(11) A No.
(12) Q How did this meeting wlh Bob Miller end?
(13) A Oh. no concIuaion. It was just conversation meeting.
(14) Q Is there anything .. that Mr. Sackley did that you
(15) viewed as in8ppn)j:lriaIe medcIIng bealdea scheduling the
(16) meeting with Mr. MIJe(l

(17) A In that regard, no. I don' - I can' answer. I don'
(18) -
(19) Q You can, reed enythlng else he did that you considered
(20) Improper medcIIng in the ..... area?
(21) A. He told a ..... rep at the WRKR - I wul)Utllng out some
(22) I'IIIIngs mateIteI. The ..... rep'l name was Greg
(23) New8led. And he mede a big Issue of the fact that,
(24) "Don' pay any atlenIIon to the material that Hicks put

- (25) out. It's not necesaary."

p.g. "06
(1) Q Who was Greg Newiled?
(2) A He was en employee of - ..... rep at WRKR.
(3) Q What maleffeI weN you puD'Q out?
(4) A RatIngs materta
(5) Q What type of rdnga material?
(6) A This was • aecond8IY r8llng program called A.ccu Ratings.
(7) Q And who were you dItrbJtIno this ratings materlaI to?
(8) A The entire aaIes Ioree.
(9) Q For .. three 1t8IIona?
(10) A That's correct.
(11) Q Why were you dIstrIlUtIng I?
(12) A Because It w.. being dlatrWed on the street. I
(13) thought • w.. proper ammunlion for aD radio ...
(14) reps.
(15) Q And what's your understanding of what Mr. Sackley said
(16) ebout this materIII?
(17) A "Don' pay 8trI aIIenIion to any1h1ng Hicks put out on
(18) theM rdngS."
(19) Q Who told you that, that Mr. Saekley had said this?
(20) A Mr. NewIted had k:lId me lhis.
(21) Q When did this occur?
(22) A Again, I have no recollection of dat...
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(23) Q Did you check with Mr. sackley to 1M whether. In tact.
(24) he had said this?
(25) A No.
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(1) Q Why not?
(2) A Again, • wasn't necessary.
(3) Q wen. II you wanted to maintain a posItlye relallonshlp,
(4) Isn't that the Imd of thing that you would w8ftt to
(5) confront and address?
(6) A Yaah. There were probably a lot of things that you
(7) wanted to confront and addresl. But III thlll paI1Icular
(8) lime, I think. had pretty wei broken down.
(9) Q Why had • broken down?
(10) A We lust went .. through this. Crala.
(11) MR. JONKER: Yes, we did. I think !here was a
(12) long discussion this morning about reason. tor the
(13) tension between Hicks and saekley from day one. And I
(14) hope we don' have to cover thlll whole ground again.
(15) Q Is there anything else that Mr. 8ackley did that you
(16) perceived to be meddling In the sales area bealdes whlll
(17) you described?
(18) A I don' reean any speeillcs.
(19) Q Did Bob Miller ultimately leave Crystal Radio Group's
(20) employment?
(21) A It was my understanding that he was terminated, right.
(22) Q When was that?
(23) A I don't know.
(24) Q Before or after you were placed on a leave?
(25) A It was after.
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(1) Q Have you talked with Mr. Miller at aD since you were
(2) placed on leave?
(3) A Yes.
(4) Q When?
(5) A Midsummer.
(6) Q Why?
(7) A I think I received a call from Bob Miller or I placed a
(8) can regarding a Robin Hook slluatlon.
(9) Q Why?
(10) A I don't know why.
(11) Q What was the RobIn Hook situation that you caIed or wete
(12) called about? :
(13) A Robin - I guess , was eaIed. Robin had lndIcaIed hll
(14) desire to gat out of the racIo stallon, was antIelpaIIng
(15) taking~ job at Western Michigan UnIverdy. It
(16) was just •~ of discussion. And I wu a aoundIng
(17) boatel, , guess.
(18) Q What did Mr. Miler uk you?
(19) A. He was Iuat, t QUeM, Inqulma If I was SWIAt of - I
(20) think Mr. Mier was a sounding boatd, aIIo.
(21) Q For who?
(22) A. For Mr. Hook.
(23) Q I'm confuled. Mr. MIter was~ you to uk you
(24) If you had heard that Mr. Hook had gone to-
(25) A. It was just a fI1endIy eonveraaIIon. We '*in't talked ~
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(1) a white. And that was part of the COIMK'I8IIcln.
g~ 5r~ etse that you can reed beftg cIIcUIIed wtIh

(4) A. No.
(5) Q Have you had 8I'If other dIIcllllloM wtIh hm U\ce you
(6) were suspended by CryItaI RacIo Group?
(7) A. No.
(8) Q Have you ever talted wtIh Bob MIler about why he tel
(9) the employment of CtyItaI RacIo Group?
(10) A. I dIdn, uk Bobby about My apecllIce why he teft. I
(11) was inquiring - we ware~ about hiI new podIon,
(12) which he aaerned excled about.
(13) Q Do you know why Wdy Ahlerlleft the employment of
(14) Crystal Radio Group?
(15) A I suapect that he just didn't want to be part of the new
(16) merger. I think I made hin nervoua.
(17) Q Do you know when Wdy Ahlefs left CryataI RacIo Group?
(18) A. It was shoftIy after the merger.
(19) Q Prior to your suspension?
(20) A. Vel.
(21) Q Old you discusa wtth Mr. Ahlera why he was teavIng
(22) Crystal Ra~ Group?
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(23) A Ildteo to his wtte 11 our ht Christmas party. And
(24) 1M expressed that Wdy was vary, very unhappy with the
(25) merger. wu very concemed about Mr. Sackley, and was
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(1) probably ready to make a move and do something else or
(2) rettre.
(3) Q Did she say what II was thet he was coneemad about with
(4) respect to Mr. S8ck1ey?
(5) A No.
(6) Q Did you know?
(7) A Pardon me?
(8) Q Old you know?
(9) A I dIdn, Inquire.
(10) Q Do you know today?
(11) A No.
(12) Q How long had Mr. AhlerI woltted with you?
(13) A He had woltted for me - he wu there when I bought the
(14) radio - wtlen I came to Battle Creak, whatever year that
(15) was.
(16) Q Now. did he actuaRy retire?
(17) A He retired.
(18) Q How~ had he been discussing his retirement before he
(19) actuaDy reIired?
(20) A. The first I knew about I was at our Christrnaa party of
(21) '93.
(22) Q Did you meet wtth Mr. Ahlers privately on occasion?
(23) A On occasion.
(24) Q On any of those occasions did he express to you any
(25) disaatlsf8etlon wIh Ed S&c:kIey?
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(1) A In general conversation, right.
(2) Q What cId he say he was dissatisfied with?
(3) A I don' speeiIcaIy recaI. He was just very, very
(4) nervous about the whole merger.
(5) Q Old he indicate what I was that was making hin nervous?
(6) A No. I don't rec8l1.
(7) Q Had the salea at Hicka Broadeaatlng prior to the marger
(8) been increasing or decreasing from year to year?
(9) A. I think they remained pretty f\at.
(10) Q What Impact, If any, did that have on the Income of the
(11) salaspeopte?
(12) A We', obviously • woulet have 101M Impact. 5aJes are
(13) dIreelIy related to rattngs. And the radio station II
(14) what we cal a contemporary hi radio station.
(15) Contemporary hi radio ItationI were not favored formats
(16) aetOSS the nation, 10 they~ flat. We exceeded
(17) the raIlo of what nonnat contemporary hit radio Itatlona
(18) do biIIIng-wiIe, but I cId tewt off. And I don' think
(19) there was a lot of growlh lor the salespeople. But
(20) th8l'1 tnIe ~ thll busNaa.
(21) Q Did you have~ of .. much .. SSOO,OOO • year from
one
(22) year to the next ~ .....1
(23) A. , don't know what perticutar year, but there Is posaIbIe
(24) that one of the yMI'I we might have, yes.
(25) Q And cId that reauI aIao ~ a reduction In the income of
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(1) the saJeapeopIe?
(2) A Oh. eertalnIy.
(3) Q And was that • C&UM of eorne concem or unreat among the
(4) 18IeapeopIe?
(5) MR. JONKER: Are you taIOOg prior to merger?
(6) Q Prior to merger.
(7) A. Wei, .. of my uIHpeopte I'8fn&Nd intact up untI
(8) post~.
(9) Q I undefstand. .
(10) A They had bean wtth me lor a considerable length of time.
(11) They rode hlghl and they rode Iowa. The reuon lor
(12) IaavIng - because they were there lor upwards of eight
(13) to ten ye.,.., wouIet ncIcata that there is some other
(14) reason lor leavi'lg.
(15) Q But you don't know whet that Is in the case of WaJty
(16) Ahlers becauM you dIdn, uk him?
(17) A No. W~ Ahlers was reIIMg, and that was good enough
(18) tor me.
~l ~~connectlon wtIh Bob taer, you don't know why he

(21) A We., I wasn' there when he Ietl I have no idea.
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(22) Q And wtlat abOut Pam Meyet?
(23) A Pam Meyer got • - , gue... a lob al a telephone yellow
(24) page company
(25) Q When did Pam Meyer leave. If you know?
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(1) A It was shortly there after the merger.
(2) Q While you were sill at Crystal Radio Group?
(3) A Right.
(4) Q Did she ever tel you why she wet Ieaylng?
(5) A Not specifically. other than she had a better opportunity
(6) and was probably nervous.
(7) Q WeI, was probably, or dIcl she tel you she was nervous?
(8) A I !hink she said ,he wa. nervou. about the merger.
(9) Q Did she tel you what it was about the merger that made
(10) her nervous?
(11) A I don, - I can' recall anything speclllc.
(12) Q Did Pam Meyer have national sales responslbUlties for
(13) Crystal Radio Group at one point?
(14) A Not at Crystal RacflO Group, no.
(15) Q Did she have national sales responsibDlties for Hicks
(16) Broadcasting?
(17) A She was the sales assistant or sales secretary slash
(18) local sales rep for Hicks Broadcasting in national sales,
(19) that's correct. which means that she took the orders and
(20) wrote them up.
(21) Q Were those responsibHities taken away from her after the
(22) merger?
(23) AVes.
(24) Q Why?
(25) A We didn' need that particular person at !hat time.
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(1) Q Who made the decision to take them away from her?
(2) A I think It was a combination of both Ed and I In
(3) discussion.
(4) Q Who Informed her that they were being taken ttNay?
(5) A I dIcl.
(6) Q DId that result In a loss of pay for her?
(7) A Ves, It did.
(8) Q How much?
(9) A I think we were - I don' recal, but I !hlnk she was
(10) being paid some soit of a monthly 88Iary to do that along
(11) with her national salea - or along wIh her Ioca/ aaJes.
(12) Q DId It resu. In a reduction of 15,000 per yeat1
(13) A That migh~ have been.
(14) Q And was she unhappy about that?
(15) A I don' recaU that she indicated she was totaIy
(16) unhappy. I think she expected tMl
(17) Q Did ahe ever indicate whether the 15,000 per year
(18) reduction in income had anything to do wIh her decision
(19) to leave?
(20) A No.
(21) Q DId she also lose some trade ac:c:oum. as part of the
(22) merger?
(23) A I'm not aware of what trade~ she might have had.
(24) Q In fact, was her total Income recluced by about $10,000 a
(25) year? .
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(1) A I don' know.
(2) Q Vou don' know whehlr 01 not reduction of Income had
(3) anything to do wIh her deciIIon to~?
(4) A No. I think jult"" of the unknown wIh the:'C

~iJ ~:r:.E~~~~~ you
(7) A I don't know whaI Ed S8ckIey dd directly 110 Pam Meyer.
(8) Q So you're not ... of anything thet he dd thet may haye
(9) caused her to Ieaw?
(10) A No.
(11) Q In fact, cId Ed S8ckIey try to .. her out of leaving,
(12) to your knowledge?
(13) A I don' think Ed. to my knowledge, had any conversation
(14) wIh her. I don' know.
(15) Q When cId Marlyn White leave Cry.... Racio Group?
(16) A She Ie1t shortly alar the merger.
(17) Q DId she tel you why she WIS JeavIng?
(18) A Veah. She was yery unhappY, wIh - she could see that •
(19) wean' anything she wanted to cOntInue to do.
(20) Q DId she tel you what • was thet cauaecl her to want to
(21) leave?

12·28-95

(22) A Not specltlcally, other than she just cfldn' think she
(23) could get aJong will Mr. 5ackIey.
(2.) Q DId she tel you that?
(25) A Yeah. Yes.
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(1l Q Old she say what. was about Mr. Sackley that caused her
(2 to think she couldn, get atong?
(3) A 1don't recal speclllcs.
(4) Q How did you feel about Miss White leav1ng7
(5) A WeR, Miss White was will me for a long lime, and I felt
(6) badly about It, but I alto understood.
(7) Q Old you try to talk her out of I?
(8) A Ves, I did. In fact, I asked her to reconsider.
(9) Q What did she tel you?
(10) A She was not going to entertain to reconsider.
(11) Q What about Michael Klein, when did he leave?
(12) A All of these are about the aame time period. And I don'
(13) know dates.
(1.) Q Before you were suspended?
(15) AVes.
(16) Q Did Mr. Klein teR you why he was leaving?
(17) A He had been offered a job witt the Kalamazoo Wings.
(18) Q Is that the only reason he gave?
(19) A WeH. he had been offered a lob with the Kalamazoo Wings.
(20) Q Did he ever express any cllssatIsfaction will Ed Sackley
(21) or the way the station was being run after the merger?
(22) A ~ain, that's an part of the picture wIh .. of them.
(23) But In !his case, I think he had something that he
(24) enjoyed doing, and that was being a play-by-play sports
(25) broadcaster.
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(1l Q Old he eyer say anything to you that caused you to
(2 conclude that he was unhappy with Ed Seckley or that was
(3) a factor In his declston?
(4) A Yeah, he didn't like Ed Seckley.
(5) Q When dIcl he tel you !hat?
(6) A I guess many limes after the merger.
(7) Q Did he say what it was that he dldn, like?
(8) A No. He just didn, like him.
(9) Q Was Mr. Klein one of the D80DIe who had an arrangement
(10) with a gas station whereby he Was receMng free gasoUne
(11) and service in exchange for acIvertising on the station?
(12) A He had an advertising fIade. He IivecI in Battle Creek,
(13) that's correct.
(14) Q And wasn' that taken away as part of the merger?
(15) A It possibly could have been.
(16) Q Did he indicate that was what he was unhappy~
(11) A I think that may have been part of the whole picture. I
(18) don' know.
(19) Q Who was Jerry BaIeUa?
(20) A Jerry BaIetta.
(21) Q BalIetta.
(22) A Jerry was a radio ennouncer for WKFR.
(23) Q When cId he work tor WKFR?
(2.) A Again, I don' know the dat...
(25) Q DId he leave prior to the merger?
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(1) A I think he did. I can't recaI when Jeny Ietl
(2) Q DId you.haYe an atrlIIlgeIl'leR 01 dd you aIow Mr. BaIetta
(3) to have an arTWlg8meI'It Whereby he furictioned as a disc
(.) jockey at a~ club?
(5) A I wasn' aware of his~ ek.Ib actIvIIes, no.
(6) Q Did he get into some trouble tor faIure 110 report income
(7) from some of thou aetIvIIas?
(8) A I'm not aware of anything .. that. .
(9) Q CrystaJ Radio Group ICtUdy recelYe • tax lien from ltle
(10) IRS because of some unpalcf taxes of Mr. BaIetta?
(11) A Again, I recal DC)AI)Iy, but that might have been a
(12) business manaoer-s aflU. I don' knOw.
(13) Q Old you make arrangementa to do PfOITlOCIc?naI activities
(14) wIh Kalamazoo SportsWear from time to time?
(15) A Old I make arrangementa?
(16) Q Ves.
(11) A No.
(18) Q Kalamazoo Spoctswear ever make any direct cash or check
(19) payments to you personaly?
(20) A To me personaIy?
(21) Q Yes.
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(22) A No.
(23) Q Now. you testified that you began to do .pee:-'~
(24) for Federated Media in November of 1~; Ie ItW r1ghi1
(25) A I believe it was November.
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(1) Q And hOW were you compensated for your acllvties?
(2) A How was I compenaatecl?
(3) Q Right.
(4) A I was an employee of Federated Media and I was assigned
(5) to special projects and paid - paid by Federated MedIa
(6) for that.
(7) Q You became an employee in November of 1994?
(8) A I think it was that time, yes.
(9) Q At what rate were you paid?
(10) A I don't even recaR, because ltwas In bonus
(11) arrangements. I'm not even sure.
(12) Q What do you mean by "bonus arrangements"?
(13) A Welt, part of my duties were In national saIet. so ,
(14) think at that point It was around. I'm not sure. S70,OOO.
(15) Q $70,000 per year In salary?
(16) A I believe It was. yeah.
(17) Q And did you also receive bonuses and commissions on top
(18) of that?
(19) A " was scheduled, yeah, but that partlc:ular - special
(2O) project duties changed.
(21) Q When did they change?
(22) A In July of this year.
(23) Q July of 1995?
(24) A Yes.
(25) Q Is that right? Let's focus on the period from November
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(1) g!;~ until.Jriltf Zt ?id 1J =:!:18e(2) _~tht Sig__Q _lMties~ '!..--_ wen
(3) for Federated Media?
(4) A&

t~~ ~ ~e§i~ln;&the$:000 In '*11
(7) Q 11 st~=~SCh_ed?
(8) A~
(9) Q And howdld~ .
(10)AIWU-we.,~~~
(11) of genera.!man.
H~~~W Stallon' at! Included In !ht GIJIldBiDidlrJdio
(14) A WAKX FM; WCUZ FM. WCUZ AM.
(15) Q And what have YOU been paid since Jutv lit of '95?
(16) A AnpmxImatob' 100 000.
(17) Q $100,000 a yeer In saJary?
(18) A Approximately, right
(19) Q 00 you receive anything beyond the saleIy?
(20) A Not 8t this point.
(21) Q Bonu...?
(22) A There are some - there Ite lOme bonuses aIS8Ched, ye•.
(23) Q Whet are the bonuses?
(2.) A Wei. they would be • percent of !he growth of the
(25) company.
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(1) Q I. thit agreement i'l WYIlng?
(2) A No.
(3) Q How it the bonus baed on percentaae of growth, how II
(.) th8t supposed to be caJculaled'1 -
(5) A I'm not teal aunt.
(8) Q How do you know If you',. IntIIed to one?
(7) A I - rs lhrough the busInees oIlIee. And' CM' til
(8) you exactly the formula right now.
(9) Q Who would mow the formuIII?
(10) A Probably Mr. Watson.
(1 1) Q Have you received any bonusea yet1
(12) A No.
(13) Q Have you been told that any bonuses are accruing?
(1.) A No.
(15) Q Have you been told whether !he Itatlon II petbmIng at •
(16) level where you're IikaIv to get. bonus?
(17) A No. We have. lot of bulclng to do.
(18) Q You receive fringe beneftta In addllon to your 1100,000
(19) per year in saIary1
(20) A Yea.
(21) Q And what do those beneftta lnelude?
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(22) It. Thote tlenellts Include insurance package, paJ1Ielpatlon
(23) " • 401~ ptOQratn. I gueu that's It.
(24) Q Wt\« are the arrangements 01 the 401-1<? eoe. the
(25) employer make a eonttIbutlon on your behalt?
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(1) A After a certain per10d of time, I think Char. - I
(2) ha....n' been a contributor that long.
(3) Q What percentage does the employer contribute?
(4) A I don't know.
(5) Q Is there an employee manual or sorr:tething that seta forth
(6) what these benellta .,.e?
(7) A Yes.
(8) Q And do you h..... a copy of that manual?
(9) AVes.
(10) Q What's It called?
(11) A Federated Media Employee Manual.
(12) Q Old you have an opponunity to participate In a 401-1< at
(13) Crystal Radio Group?
(14) AYe•.
(lS) Q And did you decline that opportunity?
(16) A Yes.
(11) Q Wh(1
(18) A I was not - I just didn't particularty want to be
(19) invotved in a 401-K.
(20) Q Your saIaty at Cry.ta1 Radio Group prior to your
(21) suspension was what?
(22) A 135.000.
(23) Q Wasn' It. in fact, 104,000 a year, potential for $30.000
(2.) a year bonus?
(25) A The bonus was paid. " was 8 salary of 134,000, you're
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(1) right. It was not allocated 104.000. " was
(2) allocated - it was a monthly amount of 134,000.
(3) Q OirectinQ your attention to what was prevIous/y rnattted as
(.) Exhibl 7, the board of directors meeting minutes from
(5) september 28, 1993, It says on the first page,
(6) ·Compensatlon of Executive Management. It was moved by
(7) Seckley, Sr. and seconded by Brown to compensate Hicks
(8) and S8ckley III at a salary level of lM,OOO and • bonu.
(9) of 30,000. The amounts would be revtewed by the board at
(10) the fttst meeting foIIowInO Jcluary lat, 1995. Motion
(11) approved."
(12) Ie It consistent wItI your recoIection 1haI1t
(13) w.. 104,000 salary and. bonus of 3O.000?
(1.) A Ther. the way t was doeated, right I was paid
(15) $134,000.
(16) Q You were paid on • - let me ask you this: CIyataI Radio
(17) Group-
(18) A On • blweekly balls of 134,000, not 104.000. The bonu.
(li) w.. Jncbjed In the biweekly.
(20) Q And did you underltand that lhat could be changed by the
(21) board and, In fact. woutd be reviewed .. of JlII1U&ry lit
(22) of 1995?
.(23) A Thai's what thoH minutes said, yes.
(24) Q 00 you know wI'leth«, In fact. the board eIminated !he
(25) bonus after JanuatY lit of 1985?
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(1) A No, they did not.
(2) Q How do you know tNt?
(3) A I was never ncdIed lhat they did.
(4) Q So you don' know one way or the OCher?
(5) A Wei, I WeI paid $134,000. year on a bIweekIr ball.
(e) Q W.. It your underItanclIng that you and Mr. 8ecIdIty were
(7) suppoeed to be peid II the M/7l8 level?
(8) AVes.
(9) (OIaeusalon hetd off !he record between Mr.·
(10) Lubben and Mr. sactdey.)
(11) Q 00 you know wheIhet your bonu. for Federated MedIa is
(12) Italy to approeeh 3O,OOO?
(13) A l/\ave no Idea. I don' know If there even wi! be one.
(1.) Q And, eoaln, the only person who would know th8t would be
(15) Bob Watson?
(16) A Or John Ole.
(17) Q Is !he bonus wItI Fedattled MedIa totdy dIacretIl:lMty
(18) or II. tonnuIa based?
(19) A DIsenJtlc:Nwy.
(20) Q Old YOU diIcuss with Mr. 0IIe potentlel amounta of
(21) bonus?
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(221 A No
(23) Q Have you had any other employment IlnGe you were
(24) su.pended by Crystal Radio Group other than with
(25) Federated Media?
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(1) A No
(2) Q Have you had any discussions wlIh the OllIe children
(3) about exerciSil'\Q your oouon 10 hive lfiim bUY you 0Qt1
(4) A!'!!L.
(5) Q Have they ~ed with i1r about desiing to exercise
(6) ther option to uy you ou
(7) A They have not.
(8) Q Do you have any ownership interest In the Slgn-Pro
(9) busNU?
(10) A I do not.
(11) Q Prior to obtaining the employment wttb Federated Media In
(12) November of '94. did you look tor any other WOItt?
(13) A No.
(14) Q Send out any other resumes?
(15) It. No.
(16) Q Any job applications?
(17) It. I did not.
(18) Q Did you tum down any other employment?
(19) A No. I did not discuss any wIh anybody.
(20) Q Why not?
(21) It. I wasn' particulatty interested In Ihat particular
(22) point.
(23) Q So from July of '94 until November of '94 you reaJIy
(24) weren't looking tor work?
(25) A That's correct. .
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(1) Q Who is John Kulba?
(2) A John Kulba?
(3) Q Yes.
(4) A Judd Kulbe. I believe, Is a news person at WKMI radio, or
(5) was.
(6) Q Was he hired before or after the merger?
(7) A I believe he was pre-merger.
(8) Q Following the merger. did you speak on occasion wit! Mr.
(9) Kuba aboUt his job pertonnance?
(10) It. I've talked to Mr. Kulba about his job performance, but I
(11) can' recaI when. It was probebly~....
(12) Q Did you have some concerns with hkn about his on air
(13) broadc8st8?,
(14) It. Yes. .
(15) Q What were· your concerns?
(16) It. HIs deIvefy and his capabIIy of gathertng news.
(17) Q Old you discuss thoee concema about Mr. Kuba's
(18) pertoImance with Ed S8ckley?
(19) It. I don' recaI that, beeause this might have been
(20) pre-merger.
(21) Q He continued as an employee of CryataI RadIo Group after
(22) the merger. did he not?
(23) It. To my underatan<lng, yes.
(24) Q Did you discuss his job pertormance with Ed S8ckIey at
(25) any time after the merger?
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(1) It. I don' recaI that penon~.no.
(2) Q Would you~ that concem. 8bout his on.- broadcaata
(3) would be questiOna ofprog~?
(4) It. Ott. certainly.
(5) Q And Mr. Sacldey WU' auppoeecl 10 be reaponaI)Ie for
(6) programming?
(7) It. Thers wtl8I he aald. )'ft.
(8) Q So If youe~ concema 10 Mr. SeckIey about Mr.
(9) Kuba's on.. pertonnanc:e ... the merger, would you
(10) view th81 as meddling In the pettonnInce .,..?
(11) It. Not at d, because I think .. the Ulty ItIgea we were
(12) dscusslng things Ike that. That was sh8rInQ.
(13) Q And that was apptOptfate?
(14) It. SharIng was appropriate, .. far as I'm c:oncemed.
(15) Q So that • Mr. S8c1dey had concerN about the ..... erea.
(16) I would be appropriate for IWn to shire !hole wlIh you?
(17) A If they were sharing, certM1Iy.
(18) Q Were you paid any sort of • bonus by Federated Meda
(19) based on the performance of the~ *liona?
(20) It. No.
(21) Q S1gn-Pn:l businesses?
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(22) A No.
(23) Q Oumg the time th. Marlyn White wu the business
(24) manager, did you give her inslructlona to show trade and
(25) barter lI"8nl8ctlona on the books u having zero value?

Page 428
(1) It. I CIon' recall. I CIon' recaI ever rnaking a specific
(2) policy regarding any way to run the bookI.
(3) Q Old you ever direet her thal she should show barter
(4) transactions as income to employees if the employees
(5) received the bene" of the batter?
(6) It. Again, I don't reeaI ever tellng Mettlyn how 10 do her
(7) job as business manager.
(8) Q Did you ever resoond 10 questions from Marlyn as to how
(9) ahe ought to book berter lI"8nS8CtIona or trade
(10) tranNCtions?
(11) It. Martlyn had been doIna this for a Iona, long Ume, and I
(12) didn't - wasn, di'ecting lier how to do m-r job.
(13) Q Did Marilvn White receive a apecial break on her health
(14) insurance tflat the other employees did not receive?
(15) A She might have. I'm not aure. I can' recaI.
(16) Q Do you fecal wh81that break was?
(17) It. No. If It was -
(18) Q Why was that done?
(19) It. If It was done. I was part of a compensation package.
(20) Q When was the last time you spoke wIh Marlyn White?
(21) A I haven't t8Iked 10 MaItyn Iince she left the comp8l'lY.
(22) Q To your knowtedge. did MarlYn Whle ever tel Ed sackley
(23) that she could not comply with his requests for financial
(24) lnformalion unless you approved It?
(25) A I don't know what her conversation with Ed sackley was.
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(1) Q Did you ever tel M8rIyn Whle that she should nol give
(2) Ed sackley access 10 hnclal information unlesa you
(3) approved It?
(4) It. I never did, no.
(5) Q Did Ed $acldey ever complein to you that MatIyn was .
(6) refusing to provide him witt requested infonnatiori unlesa
(7) you approved It?
(8) It. I don't recallhat Ed Sackiey was ever deprived of any
(9) Infonn8tion.
(10) Q Do you recal him eYer teIINI you she couldn't give him
(11) stuff wIhout you~ It?
(12) It. No.
(13) Q Who is Jerry Lord?
(14) A Pardon me?
(15) Q Who is Jerry Lord?
(16) It. Jeny Lord was a former employee of Hicks Broadcasting.
(17) Q What did he do for HIcka Btoadcasting?
(18) A He was • morning personally.
(19) Q DId he qui his job witt Hicks Bro8dcastIng?
(20) It. Yes.
(21) Q When?
(22) A I beIeve he did. When WRKR went on the alr, b8ek
(23) whatever year that was.
(24) Q Why did he quit?
(25) It. Because he was - he accepted a job wIh Mr. Sacldey at
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(1) his racIo statlon.
(2) Q DId Mr. Lord gMt you notice that he was tennlnatlng his
(3) employment will Hick.I 8roadcastIng?
(4) It. Wei, obvlouat; he cId. Maybe not 10 me personaIy, but
(5) to the program dInc:tor.
(6) Q DId you take .. of hiI perIon8I lems out of his office
(7) and put them it the CMIIoan:l box and Itick them out the
(8) back doot1
(9) A Did I?
(10) Q Hicks BroadcaIting?
(11) It. No. I did not.
(12) Q Did you tel your ltd that they should not associate
(13) with Mr. Lord ... he announced he was leaving?
(14) It. No. I don' tel people they shouldn' associate wtlh
(15) Mr. Lord. .
(16) Q So you deny that you ever did that?
(17) It. Yea.
(18) Q Have you had any appraisals done of the value of Hicks
(19) Bro8dcaIdng of IndI8M, Lee?
(20) It. No.
(21) MR. LUBBEN: Lers take • short break.
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JOHN F. DILLE, IV

Pege 3
(1) PROCEEDINGS
(2) JOHN F. DIU.E, IV

~3) being first duly sworn by the reporter, waa examined and
') testllled under oeth as follows:
j) DIRECT EXAMINATION

(6) BY MR. LUBBEN:'
(7) Q Would you stale your name for the record.
(8) It My name Is John FInt DIIe, N.
(9) Q Mr, DIIe, this Is • deDOStiOn being taken In the case
(10) of Davld Hicks versus Crystal Radio Group. Have you ever
(11) been deposed before?
(12) It Yea.
(13) Q And you know that this Is • question and 8I\swet' format
(14) and that we have • court reporter here who wi prepare a
(15) transcript of the questions and answers? 00 you
(16) understand that?
(17) It Yea. I do.
(18) Q That transcript can be used later on In court. 80 ...
(19) Important that we be clear with each other. I want you
(20) to know If you don' understand a question of mine you
(21) have the right to ask me to cl8ttfy or repeat l. You
(22) understand you have that right?
(23) It I do underatand.
(24) Q "you don' uk. rm going to be aaauming that you
(25) understood the questIorI and that you're answeMg • to
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(1) the best of your ebay. Is th. fai1
(2) It Yes. '
(3) Q 00 you know a David Hicks?
(4) It Yes, I do.
(S) Q How long have you known David Hicks?
(6) It I'm not sure. I don' know how long I've known him.
(7) Q Are you able to give me a year when you met him?
(8) A I can' give you a specific year, no.
(9) Q Have you known him more than live years?
(10) It No.
(11) Q How did you meet Mr. Hicks?
(12) It I don' remember the specific time we met.

~. (13) Q When was the I8st time you saw Mr. Hicks?
'14) It I believe • I am not sure - • was the tIrst part of
:1§) December.
(16) Q Who Introduc~ you to David Hlcka?
(17) It I'm not sure. :
(18) Q Have you ever'spoken with David Hicks about the busNss
(19) of Hlcka Broadcasllng of Indiana, LlC?
(20) A Yes.
(21) Q You're famllar wIh Hicks Broadcasting of Inc:Iana. LlC?
(22) A What do you mean by that?
(23) Q"You know about the existence of that company?
(24) A Yes.
(25) Q When waa • formed?
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(1) It I don' recaI when • was tirIt tormed.
(2) Q Who are the owners of thai company?
(3) A The ownera would be, of course, Mr. HIcka, myaeII, Sarah
(4) DIIe and Alec c...
(5) Q IncIdentaly, yoAJI f81he(s name Is John DIIe, III; Is
(6) thai correct?
(7) It That Is correct.
(8) Q How did you happen 10 go Into buaIneas wIh Dave HIcka?
(9) It can you be men specIIc?
(10) Q No. How did yOU heppen to go "to buUlw with Dave
(11)~?

~~!~ ~,AtHEHItm".bM gf
(15) mln cId he'make thai suggestion?
(16) A I don' remember when that happened.
(17) Q Were you together when he made the suggestion?
(18) It No.
(19) Q Old. he make ....uaaestion to you In petIOf\ or by
(20) telephone or In wrling1-How did. come about?
(21) It I'm not sure. rm not sure how apeclIlcaIy we etarted
(22) t8Ikk1g about th8I.
(23) Q Who suggested that DevId Hicks be part of the arrangement
(24) where you were gcWlg Into buaIness lOOethef? lei me
(25) rephrase •.
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(1) wish. And let me .. you. have you ever aeen thai
(2) document beIore?
(3) A I don' remember .-.a .. bebe.
~ ~a::~MI!mgf !odIan', LLC.
(6) Al'Ig. .
(7) QlIive you ever gone II*) • buIN8s transaction before
(8) wIhout~ the ..... 01 bt documenIs you were
(9) IigMlg? .
(10) A I have never been ~,buIIhtss transaction •• this
(11) befare, 10 I cenl __.. queeIon.

i~~. M~a,
(15) A.tiP.
(16) Q Have you ever met John BooItl?
(17) A I don' know. .

g:~Q:~meet~~QPIQIIng(20)_~ .
(21) Q Aa pert of I-Icb~ of
(22) IndIIn8. LLC, you heel to IU up 101M money. 00 you
(23) recall thai?
(24) A Yes.
(25) Q Where did the money come from that you krvest!!d In Hicks •
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(8) Q ~WOUId be responable for preperIng such • docurnln I
(9) there was going to be one?

\ (10) A I don1 know that. elhe,. .,!m:Have=-=?:r::-"-~G;j~~&h
(16) A tIlQ.
(11) Q~lor!?W8..lthe D8!1ormanc! of H!ckL
(18)B~I~g;¢t
(19) A .tio.
(20) 000 you rely on someone elle to monIor HIclca~
(21) of Indiana, LLC, on your beh8If?
(22) A I would have to say yea.
(23) 0 Who do you rely upon to monlor their petfonNInce 01
(24) Hicka Broadcaatlng of Indiana, LLC?
(25) A Mr. Hicka.
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(1) ~Mr. HIcka~.1OU on the portormance 01 Hcka
(2)~OYI~
(3) Ha... .
(4) 0 DO you have any method by which you are kept ntonned ..
(5) to how your compeny It doing?
(6) A I don' understand what you',. asking me.
(1) 0 You',. an owner In HIcks Broadcasting of Indiana, LLC.
(8) DId you know that?
(9) AVes.
(10) O.Do YOU monitor your investment?
(11) Alm.

.-, (12) O'Why not? . :
(13) A I felt Uke I had put my money In safe handa.
(14) Q DId you put any. of your money Into HIcks Broadcasting of
(15) Indiana, LLC? ,
(16) A I don1 under8tanCI what you mean by IhIL
(11) Q The money that you lnvestecl In HIcka~ 01
(18) Indiana, LLC. was provided to you by your faIher.
(19) correct?
(20) A Correct.
(21) 0 And you said this was to be • loan?
(22) AVes.
(23) 0 And you were to repay I?
(24) AVes.
(25) 0 At thIa point, you have not repaid I: It that correcr?
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(1) A That It correct.
g~ UYrltf:\Ctt;, Y9" .. .""", go !bt emount
(4)1~h

~~~ YOU. you haw ~ way 01
(8) knowing at thII point whether or not you're peyW1g ."
(9) Intentst on that Ioen?
(10) A That It correct.
(11) Q What's your educaIIonaI background, II8ItIng wIh high
(12) school?
(13) A I have a high school degree tom Lake Forest~ 01
(14) Lake Fontat. 1InoiI.
(15) 0 DId you pursue any education after high school?
(16) A Yes, I did.
(11) 0 Where did you go?
(18) A I have. - I have a Bachelor's dearM In comrnunic8IIon
(19) from DePauw Unlveraly In GreencaBe. IndIena.

_ (20) Q When did you acquire that degree?
(21) A I got my degree In 1990.
(22) Q DId you pursue any other educaIIon ater~ your
(23) Bachelor's In COlMlunlcallona from DePauw?
(24) A I have a protesaIoneI degree In c.mera repair. I den,
(25) know If that's what you're .Icioki'lg tor.
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(1) Q ProIeuionaJ degree In cemera repair?
(2) AV-.
(3) Q Do~ have any OCher degrees? Do you have any doctoral
(4) degrees?
(5) A No.
C&) 0 l...aokha at Extti 17. which Ie a aeries of documents
(7) ahowi'O lie amounts that you contrbutecI as part of the
(8) fI8CfOW 01 HIclca Broedce~ of Indiana, LLC, It thlt
(9) your check?
(10) A Yea. I Ia.
(11) Q I naIIce that It the top I eppeara to say Dr. J. FlInt
(12) c.e. Is thai corred?
(13) A ThIIIt conect.
(14) Q WhIt doc:tonIIt .. you referring to there?
~ A When those checks were made. I was repairing cameras

(16) I ..... camera doctor. And that was a tongue In cheek
(17) checIt. The check bel was good. but the heading on the
(18) 1IDp .... meant to be tongue ~ cheek. I do not have a
(11) mecIcaI degree or • Ph.D.
(2D) 0 l..et me rept_ I.
(21) You cId not. M'I role In the negotIeIIona
C22) lor ... acquIaIIon 01 the ..... of WRBR, correct?
(23) A Correct.
(24) Q NIl« HIclca~"""f of~~lred W8f3B....nt:e(2S) you ilYdMRi etrt way ihi _8DOf1 lfiilra~-

PIIglI 13
(1)~

(2) A~on • purely out.ervlce baaIa.
p) Q hiViYOUcilrii tor ihi iiCiO station?
(4)~~ etlhls time and 5trs tor the radio
=~~:11S~_16aY@.
(7) A I am the gener8I menager of Slgn-Pro of Elkhart.
(8) Q Who owns SIgn-Pro 01 EIdwt?
(9) A rm not sure.
(10) Q Are there other~ franchises affiliated with
(11) SIgn-Pro of EIchart?
(12) A Wei, my answer d be ~ because Slgn-Pro is not a
(13) hnchiIe.
(14) Q What It l?
(15) A "S a Icensee.
~~~' for example. that there Is a Sign-Pro of Grand

(18) A V__
(19) Q .. there common ownership between Slgn-Pro of Grand
(2D) Aapida end SIgrH'n) 01 EIchart?
(21) A To the beet of my 1lnowIedge, yea.
C22) Q Who .. the connon ownef?
(23) A rm not sure.
(24) Q Ale !btre oe-~ lcenaeee thlt are also
(2S) .-...ed or 81 ........ COlMlon ownerahlp wIh
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(1) SIgn-Pro 01 EIchIlIt and SIgn-Pro of Grand RapIds?
(2) A V-.~ of Fort Wayne.
C3) Q NIt 0Chefa?
(4) A Nat Ih8I rm .... of.
~ Q Who .. !bt genenII manager of Slgn-Pro of Grand Rapida?
(I) A ThIt wouIcl be JeIIrey tIcb.
(7) Q Who It JeIIrey ,
(I) A Wb8I do you by1Nd?
(t) Q Who .. that penon?
(10) A A ..... who opel.... SIgn-Pro of Grand RapIds.
(11) Q II he reI8led to Oevid Hicks?
(12) A Yea.
(13) Q is he DavId HIcks' eon?
(14) A Yea.
(15) Q How many empIoveea does Slgn-Pro of EIkhatt have?
(16) A SIx.
(17) Q How many employees does Slgn-Pro of Grand Rapids have?
(18) A rm not sure.
(19) Q It I more !hen .....?
(20) A I don' know.
(21) Q You have ~ Idea .. to the number of employees that
(22) SIgn-Pro of GrMd RapIda hea?
(23) A Yea.
(24) Q Who Ia -
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(25) A No.

..-fage 15
. .) a Who Is the general manager of S1gn-Pro of Fort Wayne?

) A Cn White.
,J) a Is car1e Whle related to you In any way?
(4) A Not that I'm aware of.
(5) a 18 Car1a Whle reIetecl to David HIcks In any way?
(6) A Not that I'm awere of.
(7) a How many employees does S1gn-Pro of Fort Wayne have?
(8) A I'm not 8ure.
(9) a 00 you know who Own8 the lcense tor S1gn-Pro for the
(10) KaJarriazoo, Michigan, area?
(11) A No.
(12) a When did you tIrst become acquainted with S1gn-Pro?
(13) A I believe In the sprtng of '94.
(14) a How did you become acquainted with S1gn-Pro?
(15) A My faIhef talted to me about l
(16) a What did he ss:(I
(17) A I don' remember 8pecifically.
(18) a When did you tIrst become Involved In working for
(19) Sign-Pro?
(20) A I believe I was August of '94.
(21) a Who hnd you?
(22) A I'm not sure.
(23) a Were you interviewed for the posIIon?
(24) A Yes.
(25) a Who interviewed you?

(25) Q When you go to WRBR to menD thelr aIgt'l needs. who do
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(1) you meet with?
(2) A Depends on the Irlp.
(3) Q How do you manilor the sign needs?
(4) A They usualy cal me and say, "' need a sign."
(5) Q Who ceII8?
(6) A Depends on the slgn.
(7) Q can you explain that for me? Are there different people
(8) to cal for different types of slgn8?
(9) A Yes.
(10) Q Can you deacrI3e Indllferent type8 of signs and tell me
(11) who would be responsl:lle for calling for each one?
(12) A Yes, I could do that. The sales department had certain
(13) promotion8. 8Ild when they have a promotion that they need
(14) 8ign8 tor, typIcaIy It would be Brad Wdliam8. If there
(15) is a promotion going on that has to do with the
(16) progremmlng, typlcaIIy It would be PhI.
(17) Q When you say PhI, do you mean Phil Britten?
(18) A Ves, I do. And sometimes Steve KIne wID caR and need
(19) a sign for just something.
(20) Q Have you dlscu8sed with your father the fact that you
(21) were going to give this depOsItIon?
(22) A Vea.
(23) Q When?
(24) A I don' reed.
(25) Q More than a week ago?
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(1) A I was interviewed by more than one person.
(2) a Tel me the names of d the people that you can remember
(3) interviewing you.
(4) A Okay. Richard Rhodes, Steve Kline, Bob Watson, David
(5) Hicks, and my father, John F. DIlle. III.
(6) a Were there other applicants for the position, to your
(7) knowledge?
(8) A I don' know.
(9) a Who did David Hicks work for at the time he intervtewed

_ (10) you regarding Sign-Pro,Jf you know?
(11) A I have no Idea.
(12) a Old~ travel to Missoula, Montana to leam more about
(13) the Sign-Pro fr8nch1se?
(14) A Yes. :
(15) a Or 1Icenae. When did you do th8l?
(16) A I beIIeYe I wU In Augu8t of '94.
(17) a Who elM went along on that trlp?
(18) A Jeffrey Hicka aIeo went on that trip. And Rachael
(19) Pannater. P..~~...., went on that trip.
(20) a'-Who did Rachael Parmeter work for at that time?
(21) A She WOI1ced tor me.
(22) a For you?
(23) A Yes.
(24) a Is she an employee of S1gn-Pro of EIchart?
(25) A At that time she wu an employee of Flnt'8 Photo
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(1) Factory.
(2) a Who was Jeff HIcks employed by at that time, • you know?
(3) A I don' know.
(4) a Old David Hicks go along on thel trtp?
(5) A I think he was there, but I wu • seperate group. But
(6) I'm not sure • he wu there Of' not.
(7) a Old DevId HIckI ever mention to you thel he wu InvoIYed
(8) with a company Of' wu an owner of a company known as
(9) Crystal RadIo Group?
(10) A Not thal , recaI.
(11) Q Old you paItlcipete In the selection of any of the
(12) employees of HIcks Broadcasting of indiana, LLC?
(13) A No.
(14) Q 00 you have any Input Into the programming tor Hicks
(15) Bro8dCaatIng of Indiana, LLC?
(16) A No.
(17) a Have you ever been to WRBR, the radio 8tat1on?
(18) A Vea.

._ (19) Q How many lknes have you been to WRBR?
(20) A I don' know how many times I'Ve been there.
(21) Q How often do you go?
(22) A I would say about once a month now.
(23) Q Whers the purpose of your going to WRBR?
(24) A To monICIf' their Ilgn needs.
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(1) A I think 80.
(2) Q More than a month ago?
(3) A I don' remember.
(4) Q What did your father tel you about the deposition?
(5) A That there was just going to be a deposition.
(6) Q Old he tel you the nature of the dispute that led to
(7) this deposition?
(8) A No.
(9) Q Have you discussed this lawsuit or your deposition with
(10) David Hicks?
(11) A No.
(12) Q I think you had mentioned earlier that the last lime you
(13) 8poke to Mr. Hicks was around the beginning of December.
(14) Old I hear that correetIy?
(15) A I think that'8 true.
(16) Q What did you apeak with him about at that time?
(17) A The budgets for S1gn-Pro.
(18) Q Anything else?
(19) A Not that I reed.
(20) Q Have you ever discussed this lawsuit wAh Mr. Hicks?
(21) A No. But you anady asked me that.
(22) Q Have you ever discussed with Mr. H"lCks any dispute that
(23) he might have with Crystal RadIo Group?
(24) A No.
(25) Q Olrecting your attention to what was previously marked as

_ •. ~ ,~••• "W_
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(1) Exhlbl17, end specIIIceIIy to the check numbered 539 at
(2) the boItortl of the - I guess ,I'. the fourth page of the
(3) exhlbl. Who typed In the words Honlgman, MUler,
(4) Schwartz & Cohn?
(5) A I don' know.
(6) Q Old you do I?
(7) A No.
(8) Q Waa I done In your presence?
~) A No.
(10) Q Who typed In the amount of the check, $8.1661
(11) A I ~, know.
(12) Q Waa that done in your presence?
(13) A No.
(14) Q Did you suPJ)ly a blank check to be fiDed out and used in
(15) this transaction?
(16) A Vea.
(17) Q Who did you supply the check to?
(18) A What do you mean?
(19) Q Wei, presumably you gave It to someone who then had It
(20) typed In and completed; am I right?
(21) A Yes.
(22) Q Who did you give the check to?
(23) A Bob Watson.
(24) Q Have you been employed at any lime by Hicks Broadcasting
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(25) of Indiana, LLC? . (.2.5) with a part-time job.
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(1) CERTIFICATE
(2) State of Michigan
(2) ) sa
(3) County of Kalamazoo )
(5) I, Jennifer N. Van Alstine, Notary Pub8c
(6) In and for Kalamazoo County, Michigan, do hereby certify
(7) that the foregoing deposition of JOHN F. DILLE, IV, was
(8) taken before me at the time and place hereinbefore set
(9) forth, and that said wttness was duly lIWOfTI by me to tell
(10) the truth and nothing but the truth, and thereupon was
(1 1) examined and testified as In the foregoing deposIIIon
(12) appears:
(13) That this deposition was taken In shorthand and
(14) thereafter transcribed by me. and thlills a true and
(15) correct transcript of my original shorthand notes.
(16) IN WITNESS WHEREOF, I have tlefwIri) set my hand
(17) and seal this 10th day of February, 1•.
(19) ~---=:--:-::~_-:-:- _
(19) Notary Pubic in and for
(20) Kalamazoo County, Michigan
(21) My commission expires May 19, 1998.
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(1) Q How long has he been a full-time student In Indianapolis?
(2) A I believe starting this month.
(3) Q Where was he living prlot to this month?

•{4) A He was living in Indianapolis.
1:(6) Q Doing what?

; ,~~) A He was working at S1gn-Pro of Indianapolis.-".-r) Q Who owns S1gn-Pro of Indianapolis?
• (8) A I believe Susquehanna.

--(9) Q Is It afflliated in any way with Federated Media?
(10) A Not that I'm aware of.

• !\(11) Q Does It share any common~Ip with S1gn-Pro of
(12) Elkhart or S1gn-Pro of Grand RapIds or S1gn-Pro of Fort

.:. ,!!,(13) Wayne?
(14) A Not that I'm aware of.

, (15) MR. LUBBEN: That's" the questtons I have.
(16) MR. BECHER: No questions. We" read and sign

s. -(11) the transcript.
.~ (18) (Oepoaltlon concluded at 2:45 p.m.)

01<>
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(1) •••••
(2) I hereby certify that the wlthln and foregoing

ci (3) Is a true and correct transcript of the testimony asr (4) given by me and corrections, If any, as made on the
(5) attached correction page.
(6) DATED this day of _
(7) 1996.
(8) ------------
(9) John F. Dille, IV
(10) ••• • •
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(1) Q They remain In YOA1f checIdng eccount Ii this time?
(2) A Correct.
(3) Q 00 you have any undefs~« agreement as to what's
(4) supposed to happen to thole U1aI?
(5) A Not at this time.
(6) Q Were you surprleed lei '""' 1hIt you were going lei be
(7) receMng a check In the wnount of eIn'lOIll43.000?
(8) A No. .
(9)~ expec!klq to I!p!y the !42,•.99 !P ygyr fIIho(l
(10)

(11)Qlha~~
g~~~~E'f l2:
(14) A Yes.
(15) Q~£: toy Inltr!!! on the Igtn?
(16)Al
(17) Q oyOU~ , has your bn:lCher Alec been IrIvolYed in
(18) any way In the opetaIIon of HIck8 8roadcutlng of
(19) Indiana, l1.C?
(20) A To my knowledge, no. he has not been 1nvoIYed.
(21) Q Where does AJec live?
(22) A AJec Ives in Indianapolis.
(23) Q What does he do In Indianapoll. to your knowledge?
(24) A At this time, to my knowledge, he's a fu~ student

Page 22

Sl ii!Sii!l~::V" il(3) __~~tIL ...1
(4) 1
(5) A I'm not sure.
(6) Q WhO wryM kOQlll that1
(7) A Wfalbor
(8) Q What about Bob Watson?
(9) A He might also know.
(10) Q~fIt of Hicks Broadcasting of In<fI&n8, LLC,~ ~.
(11)~~ ,0 pm . ~
(12)A. }.
(13) Q DIrecIIng your attention to Exh1bl42. FIrat page Is • r
(14) memo to you fr9m Bob Watson 1ndcaIIng, "EncIOa4Id Is a

(15)~uc._~

!l~ft~
(19) .
(20) Q What did you do wit! 11'2

~~~~~~b''­~~~ ~r;:gt1~iI!'~
(25)A~
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...-- (1) A No.

(2) Q Ditecting your attention to ExhN 40 on the tlrIt page
{ (3) Is a check In the amount of $105,000 frOm Pathfinder
<; (4) Communications to Booth Amertcan Company. Have you seen

(5) that check before?
(6) A I don' think so.
(7) Q The second page of Exhlbl 40 conaIIta of three checks.
(8) The middle check Is on an account of JSlbQ E Ole 's
(9) that your account?
(10) A Yes.
(1 1) Q And Is that your signature on the check?
(12) A Yes. .
(13) Q That check is wrtlen on March 24, 1995; Is thatrlght?
(14) A Yes.
(15) Q In the amount of $35,000?
(16) A Yes.
(17)~thefundt~1odjoygur
(18) Ii WE
(19)AI ~:
~~~frL:H2,":~aN! you • cllocls P'YAh!o to.

(22) ~

~:l ~cttC.ttncJc;r::-'.V-f"*k'9
(25) ~.
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Pege 3
(t I PROCEEDINGS
(2) SARAH DIUE
(3) bft\g first duly Iwom by the reporter, wu elWl'llned and
(4) '"titled under oaIh ..~:
(5) DIRECT EXAMINATION
(8) BV MR. LUBBEN:
(7) Q Would you state your neme for the record.
(8) A Sarah F. DIIe.
(9) MR. LUBBEN: The record ahould rellect that
(to) this Is the depoIIlon of Sarah OllIe and rs being
(11) taken in the case of David Hicks versua Crystal RadIo
(12) Group. The depo8Ilon .. being taken pu,..,ant to NotIce
(13) and tor .. purposes permlIted under eppIcebIe MIchIgw1
(14) Itatutea and COUrt Ru....
(15) Q MIu DIIe, my name" CtaIa Lubben. We met brietly. I
(16) represent the defendanta in thTs case, the ery.ta1 Radio
(17) Group and a number of~ defendant8. You
(18) undefstand that?
(19) A V...
(20) Q Have you ever been deposed before?

....-421) A V...
(22) Q ThIs .. a question and answer format. And we have a
(23) court reporter here who wi! make a ar.n1CllP of our
(24) ctecuaelon here today. Becau.. we wi! have a nnacrtpt
(25) that can be used later on in court, r. mportMt that

Page 4
(1) we be clear with each other. So I want you to know that
(2) you have the right to ask me to clarify or repeel a
(3) question If you don' understand it. You understand you
(4) have that right?
(5) A v...
(6) Q If you don' do that, I'm going to be a..umlng that you
(7) understood the questlon and that you're answetlng • to
(8) the best of your abity. Is that fait?
(9) A V...
(10) Q Are you the daughter of John DIIe, III?
(11) A V.., I am.
(12) Q Do you know DavId Hicks?
(13) A V.., I do.
(14) Q How long have you known David HIckI?
(15) A I am not lUre. :
(16) Q Wei. If you don' know when, how did you tIrIt meet him?
(17) A I'm not even IUre~

(18) Q can you ,give me a year In which you Irst met him?
(18) A No. :
(20) Q Ia • more, than a year ago?
(21) A V...
(22) Q'More than ttve years ago?
(23) I( Not thai I reed. I would have to lAY I don' know.
(24) Q When was the Iut time you spoke with DavId HIcka?

. . (25) A I don' know.

Pege 5
(1) Q How often have you Men 'David HIcklIktce the tIrIt time
(2) that you met him?
(3) A SpcncIcaIy.• eort of depende.
(4) Q More than once?
(5) AVes.
(6) Q More than live tk'nes?
(7) A V... ..
(8) Q More than ten times?
(9) A Vee.
(10) Q In what context do YOU Ilave com.ct with Mr. HIcka? .
(11) A "m not lUre I know whII you ITlNIl.
(12) Q Do you epeU with '*" on the phone?
(13) A I have.
(14) Q Do you speak with hlm In peI1OI1?
(15) AVes.
(16) Q When you speak with him In peI1OI1. where have you been?
(17) A I've spoken with him lit WRBR. I have sPOken with him lit
(18) Truth Publehlng. I've spoken with him at WCUZ RadIo.
(18) Q How aN you employed?
(20) A I am !eWABR Radio·
(21)Q=
(22) Axaeutlve.
(23) Q wna iii 96Ut iiiiiJdliili*&?
(24) A To ....
(25) Q How long have you been an account executive lit WRBR7

P8ge 8
(1) A~,Iune 20th of .. e - ,", rm eony. I may be
(2) off or •.
(3) Q Were you~ pftor to June 20th of tOOS?
(4) A V...
(5) Q In what capecIy?
(6) A I'm not lUre I know what you mean. My whole Ife?
(7) Q Wei. I'm wondering about the job you held before you
(8) became the ICCOUIlt executIYe betore WRBA.
(9) A Just prio(1
(10) Q V...
(11) A I was WClItilg a Federated MedIa.
(12) Q What did you do a FednIed Mec*?
(13) A I was a tempOtWy MCretaty a John DIIe, Ill.
(14) Q How long did you WOItt .. a temporary secretary for John
(15) DIIe, III?
(18) A rm not elC8Cly sure.
(17) Q I would .. to .. to you a .. bl about Hlcka
(18) BroadcutIng of Indena. U.C. He you WnIIer wah that
(18) company? .
(20) A V...
(21) Q I'm aoIna eo show you a document Ih8t was previously
(22) rnart*I ..-ExhIbI 10, IQI118CtWlg caIIecI the operating
(23) agreement a ttcb en.dcuIIng 01 indiana, U.C. Have
(24) you document betDre?
(25) A V .

P8ge 7
(1) Q When did you hi ... I?
(2) A I am not eure.
(3) Q What ..~ role wIh respect to HIcks Broadcasting of
(4) indiana, U:C?
(5) A I am a 1haIehoId8r.
(6) Q How did • come ebout that you became a shareholder In
(7) Hicks BroadcastIng of Indana, u.C?
(8) A I am not lUre I understand \he question.
(9) Q Wharsthe bu8Nu of Hicks Broadcasting of Incll8na. .
(10) LLC?
(11) A Rado.
(12) Q No some~ did IOnt8body came to you and say, "Hey,..
(13) you InteIeldId ~ becon*'O pall of a compeny that's going
(14) eo own a r.cIo staIIon"?
(15) A Not Ihat I I'ICIII.
(18) Q I'm tryktg to Igurw out how yol)U got moIved with HIckI
(17)~ of 1ndIIIna, U.C. Th8ts reaIy what rm
(18) gong a.
(18) A Okay•• WM I'8COlTIlTlIltd to me thallhie would be a
(20) proIIaflIe inveIlment.
(21) Q Who recommended • eo you?
(22) A John DIIe. III.
(23) Q VQ4X"""
(24) A V..
(25) Q When did he recamneeld • eo you?

P8ge 8

m
Al could nat ....1lat. I don' know.
Q DId he recommend I orIIy or ~ wrIlng?

(3 A~.
(4) Q DId you know DlMd ttcb lit !he lime thIt your fd\er
(S) reccmmended .. opportunIy to you?
(6) A I'm nat ....

~
Q On or &fOUnd NcMmber 30It of 1183. DavId HIcks on beMII
01 HIcka~ wNch had yet to be tormed,

tv eneered~ an agreernIIlt eo purchMe the Uleta of
(10) WABR. DId you pMIcipeIe ~ 1M neg.tIiIIIoili a 1M
(11) pun:hMe of .........,
(12) A No.
(13) Q Have you ...... the aaet purchMe agreement ­
(14) A No.
(1S) Q (ContJnung) - beIore?
(18) A~ negaIIYeIy.)
(17) Q n. .. ihe IrIt time you Ilave ...... thai?
(18) A V...
(18) Q VQ4X .... told you Ih8t 1hII would be a good Investmef:lt
(20) to perUcIpeII , cOrNel?
(21)14 V..
(22) Q What did you do MIllin 0fdIr to~ In ­
(23) A I don' I'&IIIy .......
(24) Q W.. I~~ up to • c:tocumentI?
(25) A I don' recaL
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(1) Q Tel me wtl&l role you'Ve had In Hlcka Broadcaattng of
(2) Indiana. LLC.
(3) A I am a .hareholder and an Inv..tor. Other than !hal ­
(4) Q How do you know you're a shareholder 01' Inveat0r7
(5) A Because - I don' know.
(6) Q Old you ever go to lOrnething cded a closing, where you
(7) signed documenls to become an owner of Hlcka Broadcuttng
(8) of Indiana, LLC?
(9) A No.
(10) Q Old you ever sian anything, loyour knowledge, lhal made
(11) you an owner of Hlcka Broadc:aaUl'lg of Indiana. u..C7
(12) A I'm not aure.
(13) Q~~~~n what your dad auogeated to you
(14)ure.~

-{15) A ..:
(16) Q "'-pert of lhe purchase of HIcka BroadcaIlIng of Indiana,
(17) u..C, you were required to make a depoal of $8;166.67.
(18) 00 you remember lhal7.
(19) A Yea.
(20) Q Incidentally, I notice on the check the name was Sarah
(21) Dunkel. Is that the name !hal you uled from a prior
(~)~? .
(23) A V...

~~~~ ~~lJf!U'J!rW=%Mwu

Jage 10
(1) A~ my tether. .'
(2) Q You ever pay him back tor !hal money'?
(3) A V...
(4) Q When?
(5) A It may be In lhe process now. I'm not lure.
(6) Q Under the terma for the purchase of WRBR, • waa
(7) necessary to make six monlhly payments of 55,000, lhal
(8) II, Hicks BroadcasUng had to make thoae paymentl. 0IcI
(9) you make contributions lo lhe company 10 lhal • could
(10) make Is paymentl?
(11) AVes.
(12) Q Where did you get lhe~jDaI '19" "sod to O'fk. yoyr
(13} CO!lJ!&WiM N "1M Nt!iIiZiWIiii1:"-
(14) A E!:2m.Jnv feJtw .
(15) Q wooIahe wrte you a check?
(16) A No.

. (17) Q How cId he transfer the fundi to you?
(18) A I beIeYe • came from lhe company, Fedenlted MediL I
(19) don' redy remember.

120) Q GoIng back to ExhN 17, the check that you wrote In the
21) amount of 18,166.67 • alleut!hal you Ilgned • dd you
(~) aetuaIy pntpare thII check. 01' wu • prepared tor you?
(23) A rm not aure I underltand what you meen.
(24) Q You algned ., conect7
(25) A V...

P8ge 11
(1) Q But there Ie a name of a~ wrIlen In there, or typed
(2) In there, and there II an amount typed In. rm
(3) wondering, dd you type In the nama and the amount?
(4) A No.
(S) Q W.. that done tor you?
(8) A V...
(7) Q Who cId th8t7
(8) A I don' know.
('9) Q W.. that done lhrough your faJhet'1 companyl
(10) accountanta?
(11) A I don' know.
(12) Q How cId the ~pany get your: check 10 th8t • could
(13) torwerd • on to BoolIl Ametlcin CompIny?
(14) A rm not aure I undertMncl wNII you meen.
(15) Q Did you mal the check to them or dd they keep copies of
(16) the checka on lie? Did they have blank checka to have
(17) acceea to? How did they get the check?
(18) A I hend-dehered one.
(19) Q He you able to acqun David HIcka' Interest In HIcka
(20) BtoedcMdng of IncIIna. u..C7
(21) A rm not aure I underItand wNII you ."..,..
(22) Q 00 you know wNd an opIIon II?
(23) A V...

~~~~ ~~£JI:1'o~Mr. H!ckI' !ntorMt In

Page 12

(1) apm
g~ Aftf terms of lhat option, as you underltand it?

(4) Q your dad auaoeated to you thallhis might be a good
(5) InYeItment for you, Mhe say wny he lhoughl II would be
(6) a good Inveetment1
(7) AI don'~
(8) Q Old he daIcIbt the InYealm8nt 10 you?
(9) A Yea.
(10) Q How did he deacrbt 17
(11) A I don'~
(12) Q You don' nwnember anyttllng lhat he laid?
(13) A rl very Y8gUe.
(14) Q Under the aaeet purd\aae agreement, lhere was a payment
(15) ~ the amow1l of 1105,000 due on the lIrat annlYer8ary of
(1 IS) the cIoelng of the nnuctIon for the purchase of the
(17) ...... of WRBR. Old you pn:Mde a checIc In the amounl of
(18) 135,000, peylII:lIe eo HIcka Broadcasting, .. your
(19) COl1C\'I)utIon?

(20)14. Yea.
~~~ ygu used to make your

(23) Afemy ....·
(24) Q you _ him beck tor lhal money?
(25) A I beIe¥e r. In the proceea.
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(1) Q Who told you r. In the proceaa?
(2) AMy ....
(3) Q What did your f8Iher lei you about your depoallon and
(4) thiI cae?
(5) A To tel the IruIh and wNd I know.
(6) Q Old he tel you what the dispute waa about?
(7) AVag~.
(8) Q What did he tel you?
(9) A You know, I guell, after , lhlnk about • for a second,
(10) rm not aura'. was him who told me about • or Mr.
(11) Becher.
(12) Q Old you meet wIItI Mr. Becher to prepare for your
(13) depodIon todaY?
(14)14. Yes.
H~~~wIItI anyone else to prepare for your

(17) A No.
(18) Q Have you tUed about lhla.case wIItI David H1cka?
(1g) A No.
(20) Q Have you played 11ft role in the operation of Hicks
(21) 8n:ledcaSttng of IndI8na. u..C7
(22) A No.
(23) Q Old you partIclptIle In -.y way In the hiring of any of
(24) .. ernpbJeeI?
(25) A 0nIV myMI.
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(1) Q 1nc:JderUIy, who hired you?
(2) A End WIIIma, genaqI ... manager.
(3) Q To YQ'W kncIwtedge, have ether of your broIherI played
(4) 11ft IOIlt In .. opeiIIlIan of H1cka 8roadcaIting of
(5) IndIIna, ll.C?
(I) A I don' know.
(7) Q Do you know wMI a~ conttbItIon is?
(8) AVes.
(9) Q Was the 135.000 that you paid Into HIcka Broadcastlno of
(10) IncIana a~ conIItlUlkln?
(11) A I don' know.
(12) Q W... a loan?
(13) A WhIt do you meIft by aloin?
(14) Q A loan from you eo HIckI Broadcasting of Indana. u..C.
(15) A rm not podhe.
(11S) Q Who would know?
(17) A I don' know.
(18) Q DoG:s~ YOU! father lor advice aa to
(1g) wna 1 --
(20)~~
(21) Q r. Iftj 01 up to him eo tel you whether lhll II
(22) llipPOeed to be a loan or paid In CapbI -
(23) .. BECtER: WeI-
(24) Q (ConlInui1a) - or whlIt8ver .... rl supposed to be?
(25) ~. BECHER: Wei. ..... have you ever
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Paoe 15
(1) discussed It with him?
(2) Q Wei, I don' know tNt. that's rigtll My quMIIon .,
(3) do you rely on him to tel you hoW It"- ...~ to be
(4) characterized?
(5) A "This' being thla patlIcuiar tranaactIon'?
(6) Q Right. the contr1butlon of the S3S.0CI0 lNl you made to
(7) Hicks Broadca8t1ng.
(8) A Yes.
(9) Q Does Brad Wiliams know that you're III ownet of WRBR?
(10) A I don' know.
l~~~ ~~our feRow employeea know tNt you're III owner of

(13) A I don' know.
(14) Q Doea It Impact your employment i'I etf't wr(l
(15) A Impact It how?
(16) Q Wei. by being the owner while tit the same tmt being an
(17) employee there?
(18) A I have not noticed anything.
(19) Q Did you know you were an owner of WRBFI8l the Ilme that
(20) you were hired?
(21) A Yes.
(22) Q Are you famllar wIh • bu8i1eIa caIed SIgn-Pro?
(23) A Yes.
(2.) Q 00 you paI1Iclpele i'I Illy way i'I the openIIIan of
(25) Sign-Pro?
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(1) A No.
(2) Q What do you know~ S1gn-Plo?
(3) A aule a bt.
(4) Q Tel me about L wtllIl. 11
(5) A Ifs a sign buslnest that hu a wlde vwiely of cIlI8rent
(6) ways of advertlalng • IocaIIon~, 01 a
(7) busin.... I wont wit! Slgn-Pro an a l'trflInl .... 10
(8) I'm familiar wit! the empIoyeee.
(9) Q Explain that to me. How do you wort will !hem an a
(10) referral basis?
(11) A lsoclaly know one of the au. acoounl euca. and we
(12) wi 80metInes exchange contacts.
(13) Q 00 you aetualy seI an behalf of SIgn-Pro?
(1.) A No. •.
(15) Q 00 you know Jeff HIcka?
(16) A Yes.
(17) Q How long have you known Jeff ticks?
(18) A I'm not sure.
(19) Q How do You know Jeff HIcka?
(20) A.I don' know.
(21) Q Who is he?
(22) A He'l the general maMger of SIgn-Pro. GrInd AapIda.
(23) Q How many S1gn-Pro frw1ch...... owned by PIIII••iidet'
(2.) Communications or Fedlnled MecIa. to,our Iinowtedge?
(25) A I don' know.

PlIge 17
(1) Q II there a S1gn-Pro tor the I<aIwnezoo ...,
(2) A I don' know.
(3) Q 00 you have Illy i'lJM Into the PIOQIW'lINlQ tor WRBA7
(4) A can you be more 1P8dIC?
(5) Q SUre. 00 you haw 8I1)'thi'Ig to say about wNI the Itdan
(6) plays?
(7) A No.
(8) Q Or about the newa progrwTlI I puis on?
(9) A Wei. I seI.
(10) Q 0tIay.
(11) A So I would I(e to haw tome Input. to wNI goea an the
(12) eJr commercllly. but, no.
(13) Q 00 you? .
(1.) A Wei, lure.
(15) Q How? FIrst I asked II you had. IlhocqII you said no.
(16) You said you would Ike to bec8uIe you"" So I'm not
(17) clear.
(18) A rm being humoroua. I seI~.
(19) Q Okay.
(20) A So I would Ib to ha¥e i'Iput on willi'" I mean, I
(21) would .. to hHr II of trrt cIenIs on So
(22) that's my Input. Other tNn 1hIII, I none.
(23) Q Whel about the pubic seMce~ that get made
(24) on the stdon, do you haw Illy Input i'IID ....?
(25) A No.

1-30-96
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(1) Q Has Hicks Broa~ ollndMa. LLC held any annual
(2) meeting_ of the ownera?
(3) A I don' know.
(.) Q Have you ~ipated or attended any annual meetings of
(5) the owners?
(6) A No.m Q Have you attended any meetings of the owner., whether
(8) annual CIt not. for Hicks Broadca8ling of Indiana. LLC?
(9) A Specifically for Hicks Broadcasting?
(10) Q Right.
(11) A is that whet you're asking me?
(12) Q CotnlcL Have you a1Iended any meetings of the owners at
(13) Hicks Broadcasting of 1ncIana. LLC?
(14) A 00 you mean where everyone Is present?
(15) Q Right.
(16) A No.
(17) Q Have you attended any meetings of the owners of Hicks
(18) Broadcasting of Indana, LLC. where less than aI the
(19) owners were present?
(20) A Not thai I recaI.

~~iI~=: for Hicks Broadcasting of
(23) ~ .!~. I hope 80.
(2.) Q ve you _ a busNss plan for Hicks
(25) BroadcastIng of IndI8na, LLC?

Page 19

~iil:::No. ==on the :rformance of

~l ~ =:,J<:HC"---(6)~ _ _~~..! iiUiitt
(7) A ~!baI' ['0" .
(8) Q lrRlcka~ of Indiana, U.C. genaral.. a
(9) profl does thai get PIid out to you? Does a portion
(10) get paid out kI you?
(11) A I don' know.
(12) Q Have you discussed wIh your father who wiI pay the
(13) taxes If you haw some income -
(1.) A No.
(15) Q (Contlnui'la) - that's attrtMabIe to Hicks Broadcasting
(16) of Indiana. u,C?
(17) A No.
(18) Q 00 you have any underItandina at this lime as to who wiD
(19) pay the taxes If there • income aUrbrtable to you tor
(20) from Hicka BroadcuIIng of Indiana, U.C?
(21) A No.
(22) MR. LUBBEN: T'h8l'1 II I have. Thank you.
(23) THE WITNESS: Okay.
(24) MR. BECHER: I haw no questions. We" read
(25) -.KI sign the~
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(1) (DepodIan concluded tit 2:01 p.m.)
(3) •••••
(.) I hereby certify that the wIhi'I and foregoing
(5) Is a true -.KI correct nn.crtpt of the testimony as
(6) glven by me and correcIons, II Illy, 81 made an the
(7) attached c:orrection pege.
(8) DATED this tWtt 01'- _
(9) 1996.

(10)~-:-::=------------­
(11) S8rah 0-.
(12) •••••
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(1) CERTIFICATE
(2) State of Michigan
(2) ) sa
(3) County of Kalamazoo )
(5) I; Jenn.... N. Van AIdne. Notary Pubic
(6) i'l and tor KaIlImazoo COunty, Michigan, do hereby certify
(7) IhIt the fotegoIng depoeIIon of SARAH 0l.LE. was taken
(8) betore me at the time end piece hereinbefore set foIth.
(9) -.KI that MId wInesI was duly sworn by me to tel the
(10) truth and noINng~ the truth. and thereupon .81
(11) examined and leIIlIed 81 i'l the foregoing deposlion
(12) appealS:
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(13) Thal this depostion wu taken ~ Ihoc1Nnd .00
(1.) thereafter trar\ICII)ed by me, and IhIlI II • true and
(15) correct tr8I*:tlpI 01 my 0ItgInaI1hOfthand not...
(16) IN WITNESS WHEREOF, I have hereunto Nt my hand
(17) and seal this 10th dey 01 FebNary, 1•.
(19) ~_:-:-~_--:-: _
(19) Notary Pubic ~ and tor
(20) Kalamazoo County, MIchIgIn
(21) My commlsaion expire_ May 18, 18M.
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P8ge 3
(1) PROCEEDINGS
(2) MR. LUBBEN: The record ahouId retect thai
(3) 1h.... !he depodIon of Steve KIne. ... being taMn
(4) In !he caae of David Hlcka' versua Cfyatal RadIo Group
(5) and OCher defendants. The depoeIIon .. being taken
(6) purauant to NotJce for .. purpoees pennIted under
(7) applclble Michigan .tatutea and Court RuIn.
(8) STEVE KLINE
(9) being tIrat duly awom by the reporter, W8I examined and
(10) tesUIed under O81h as foIowa:
(11) DIRECT EXAMINATION
(12) BV MR. LUBBeI:
(13) Q Mr. KIne, my name Is Craig Lubben and I repreMnt the
(14) defendants, CrYstal Radio Group and • number of
(15) IndiYldual defendants In this case. Have you ever had
(16) your deposition taken beb'e?
(17) A One other time, yes.
(18) Q As you know, this Is a question and answer formaL Ir.
(19) an opportunity for me to learn what you might know that
(20) might relate to our case. We've got • court reporter
(21) here preparing a transcrlpt. 00 you understand that?
(22) AVes.
(23) Q Because ahe'. going to prepare that tranactIpt and we can
(24) use • later on In court, ... Important that we be clMt
(25) wIh each other. 00 you understand that?

Page 4
(1) A I do.
(2) Q If at any time you do ryot understand a question of mine,
(3) you have the right to ask me to clarify • or repeat ..
(4) and I" be glad to do so. 00 you understand you have
(5) that tight?
(6) A I do.m Q If you don' do that, I'm going to be uaumlna 1hat you
(8) understood the question and that you're answering • to
(9) the best your ablIIty. Is that to?
(10) A Yes, I understand.
(11) Q A IIIIe housekeeping detail, but aornetlme8 In everyday
(12) lie we" noel our head or aay utHtuh or huh~h.
(13) Unfortunately, that won' thaw up In the record. So If
(14) you do that. I might~, 1hat a yes or II that a
(15) nor It'a not to be rude: just to be sure we have
(16) the answer on the recotd. 00 you unc:teratand?
(17) A I under8tand.
(18) Q Mr. KIne, bow are you employed?
(18) A rm general manager of WBYT and WRBR radio.
(20) Q Whet .. WBYT'?
(21) A TMt Is. frequency 100.7, country radio formal
(22) Q ... a radio station?
(23) A Ther. conect
(24) Q And where doea • broadcast from?
(25) A 237 EdIaon Street In MIahawakL

Page 5
(1) Q And you said you're aJso the general manager of WRBR?
(2) A Correct
(3) Q And where Is that station Iocaled?
(4) A The same 1ocaIIon. .
(5) Q How long have you been the general manager for WRBR?
(6) A SInce 8eptember of 1993.
~~And how long have you been the general manager lor

(8) A No the same lime.
(9) Q How were you emoIoYed before you became the general
(10) manager at WRBR and-wBvn
(11) A I was agency'" mIft8Q8f of a radio ataIIon In SIdney,
(12) AuIb'8Ia tOr the two yara pnor 10 Ih8L
(13) Q Het,t~ WOIUd for Palhlw:ter Communlcellona betore you
(14) went 10 SIdney, AuanIa?
(15) A I dd, from 1980 to 1887.
(1~ Q ~ wh8t capecly?
(1 A I ... genet8I manager of WWEZ. FM RadIo In CIncInned.
(18 Q When you WOIUd for WWEZ. FM In CInckmaII, OhIo, who...
(19) yow direct aupervlaor?
(20) A PhI McDonnel, who W8I general manager of WCKY AM In
(21) CincInNdL
(22) Q 00 you know John DIIe, III?
(23) A Yes, I do.
(24) Q How long have you known Mr. QIIe?

. -- ....
(2S) A SInce 1t75.

PIQe 6
(1) Q How cId you come 10 know him?
(2) A In 1\)76 I was wottIng lor WCK:'( In CInclnned. And hla
(3) father and he went In fie proceea of buylng Ihal radio
(4) at8tIon In ClncInnaIl, had not lnalzed L And thefe
(5) was a long pel10d of lime between appIIcadon and
(6) fIndzIng L Management of Chose atIIIona were Invled
(7) to Elchalt 10 meet the impending buyera. It was a
(8) bItef - you know, one day affair. Md I met Mr. DIe
(9) and hll faItler II that time, 1975.
(10) Q Do you know David HIcks?
(11) A Vea, I do.
(12) Q When del you come to know Mr. Hlcka?
(13) A 1H4. 'don' remember the month of 1994. It would have
(14) been IOl'l'l8time in the summer of '\M.
(15) Q How tid you come to know David Hicks?
(16) A AI. the time I W8I manager of the two redlo staIIons In
(17) South Bend, and we were going to take on a new venture
(18) with. franchise vinyt a1gn company. And David Hicks was
(19) going to - I don' know hit Involvement, but, know that
(20) he wu Involved In that a1gn company. And that's when I
(21) met him lor the tnt time.
(22) Q It thll on • ltlp to MJuouta. Montana?
(23) A No. I W8I not on - I did go to MIuouIa, Montana, but
(24) • wu not on thai b'fp. We did not make the tame b'fp.
(25) I went at • later time.
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(1) Q Who Introduced you to David Hicka?
(2) A I don' remember.
(3) Q What further involvement did you have wIh Mr. HIcks
(4) after you met hin In connection with this franchise vinyl
(5) sign aetIvIy?
(6) A I think we had an immediate .. for each other, If
(7) thar.!he word, because of our IengIh of time In the
(8) radio buslne... And, rm sony, would you repeat the
(9) question?
(10) MR. LUBBEN: Actualy, why don' you read •
(11) back.
(12) (laat question read back by the cowt
(13) reporter.)
(14) A We ahared our thoughts about radio at that Ikne, war
(15) atoriea, thlnga that haW h8ppened In 1he radio business.
(16) because we both have been In • for along time.
(17) Q Who hired you as generIl manager at WRBR?
(18) A DavId Hlcka. . ,
(18) Q rm wondemg If we might have some problem with our
(20) chronology here. You Indiceted th8t you began as the
(21) general manager In 8eptember of '93: Is thai COITect?
(22) A That'. correct.
~ And we know that Mr. HIcks acquired WRBR In around

(24) or AprI of 1994, aetuaIy entered lnIo the purchase
(25) agreement In November of '93, and • W8I closed In March

PIQe 8
(1) of 1994. VOIfYe indicated you weAl hired by him before
(2) he actuaIy owned the staIlon, and rm woncIerfng If that
(3) chronology - I maybe there Is • correction thefe.
(4) A The correction, I gueaa, would be cOllallned by him as the
(5) general manager. I W8I the gener8I manager ofthe radio
(6) It8tIon prfor to his InYOlvement In the radio station.
(7) Q When • was owned by Booth Ameftc8n Comp8ny?
(8) A That'. correct.
(9) Q AI tight. ..
(10) A When he - I gueu, In my mind, II the time of the
(11) punNae, I aaumed allhlt time thal- and I waa asJcecI
(12) 110 be geneqI manager by DavId HIcka.
(13) Q Okay.
(14) A And I auppoee I was vutner8bIe II thai tInle 110 a
(15) repIIcecrlR.
(16) Q Let". back up to when you frat went to WOfk lor WRBR as
(17) gend manager In 8epteInber of '93.
(18) A lJh.huh.
(19) Q AI. that time the station wu owned by Booth American
(20) Company; II thai eotreet?
(21) A That'. correct.
(22) Q Who hired you to become 1he genereI manager of WRBR n
(23) September of 'Il3?
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(1) Communication whereby Pathftnder would pIOVlde the .....
(2) organlzallon tor baCh radio ItaIIonI under an agreerneM.
(3) I cion' know tMithere w.. ever • apecIlIc interview
(4) from BooIh Ameftcan for me to be general manager of IIW
(5) radio 1t8Ilan.
(6) Q Did someone from PaIhfInder interview you?
(7) A Someone from PaIhtlnder IntetvIewed me to be gene'"
(8) maneg« of WBYT, rtghl
(9) Q Who from Path.1der interviewed you to be the gene'"
(10) manager of WBYM
(11) A DavId Hayes and John OllIe.
(12) Q Who Ia David Hayes?
(13) A David Ia an employee ot Pathfinder. He is director of
(14) stafl development.
(15) Q At the time thai you were hired for WBYT, then the joint
(16) sales agreement with Booth Amertcan was already In place,
(17) correct?
(18) A That's correct, yea.
(19) Q Did somebody tel YQU you would also be asked to sefV8 as
(20) genend manager of WRBR?
(21) A Again, Ilnhefted a posIIon of - that was occupied by
(22) VInce Ford. who was an employee of Booth American ­
(23) BooIh Broadcasting. He was the - at the lime thal I
(24) came there In 8eptember of '93. performed the dutIM of a
(25) general manager of both,. operatlona. and I assumed thole
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(1) duties when I went to wortt there In September of '93.
(2) Q And. to the beat of your~, you do not reed an
(3) Interview with anyone from Booth Amertcen Company for the
(4) appOintment to the WRBR poUlon; II thal correct?
(5) A No. not In '93.
(6) Q We know now that DavId Hicka and Hicks BroadcaaIfng of
(7) Indiana, LLC, acquired WRBR sometime around Apr! of
(8) 1994. Is that consistent with your recoIection?
(9) AVes. .
(10) Q At the time thai'Hlcks Broadcullng of Indlana acquired
(11) WRBR, did you go through an interview procesa to COntInue
(12) as generaJ manager of WRBR?
(13) A Yes, I did.
(14) Q Who interviewed you?
(15) A Davld.HIcks.
(16) Q Anyone ....?
(17) A No.
(18) Q Where did the interview occur?
(19) A In South Bend.
(20) Q AI. the radio 1I8IIon?
(21) A AI. the radio 1IaIIon.
(22) Q How long did the interview Iaat?
(23) A I don' remember • etrueture of one apecIIIc time. I
(24) remember tlleeu..loN. phone convetMfJona. more to ....
(25) compallblly, I belew, wllh atyIee of management than
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(1) what you and 1,1 QU8U. wouki normeIy thk\k of .. an
(2) employment 1nteI'iIew.
(3) Q Did Mr. Hicka conIrm for you lh8t he had decided to
(4) continue you .. generW manager of WR8R?
(5) A I feel thars en ewcy day quettIon. I don' feel thal
(6) thent Is a definIIve ....,. to thIt.
(7) Q So there was nochIna formeI where he .-Ya. -I'Ve decided
(8) to do r: rs CMIfY day-"s up to him whether or not
(9) he conIinues your~
(10) A That's comlCl
(11) Q You had senMd ..~~ of WR8R before the
(12) acqulsllon. you conIInUed to MM ... the
(13) acqulsllon?
(14) A Thel's right.

g~= are your reaponaI)IIies ...genereI manager for

(17) A To produce • good radio ptoduct II a pro"
(18) Q And do you have the eame reeponaI)Ily tor WBYM
(19) A I do. .
(20) Q Does WRBR have • program manager?
(21) A Yes. Program manager or progrem dI'ectof?
(22) Q rm sony. Program director?
(23) A Yes.
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(1) WRBR. If you eouId. identify them and briefty deectbt
(2) their poeIIone.
(3) A The pcogram dIrec&oI of both radio ItaIIons II Phi
(4) BtIten. He II aasI8ted by. In progtammlng matIeta. the
(5) aseIItInt program director, Joe Turner. Thete II •
(6) dedcaIed separIIe ..... ltd tor WRBR, II managed by •
(7) joint general sales menaaer for both radio etaIIonI. The
(8) ..... atatI8 have been exIIIIng me. July 1et, '95.
(9) Thec'e are • lot of shared dutIM In the program
(10) depaItment. There are employees who mUlly do only WRBR
(11) program things but who also might be avaleble to do
(12) radIO commercIaI8 In • production studio for both radio
(13) etationa.
(14) Q He those the on« personalities?
(15) A Yes.
(16) Q What are their names?
(17) A In momlng drive, Joe Turner and Karen Simmons; 9:00 to
(18) noon II Greg RIchardson: noon to 5:00 Is Gene Walker;
(19) and from 5:00 to 10:00. Dave Tanner.
(20) Q And the on.. pet'8Oflalties then prImat1Iy WQIt( for
(21) WRBR. but they're avalable for other duties?
(22) A T'hal'e COf\"8Cl
(23) Q Your po8Ilon II a ehated poeIIon, correct?
(24) A T'hal's COf\"8Cl
(25) Q The program director. PhI BtfIten, is a shared position?
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(1) A That. correct.
(2) Q I should start III the to)). _Whlll is Your allocation
(3) between your time at WR8R and WBYT?
(4) A equal
(5) Q What about the aIocaIione of Phil BtfIten's time?
(6) A Probably 70 percent WBYT. probably 30 percent WRBR. He
(7) is also an on-ai' pef'IOndy for WBYT.
(8) Q He eaIaries aIoc8ted that way, too, thlll Is, 70 percent
(9) to WBYT. 30 pett:ent to WRBR?
(10) A V... They are coded.
(11) Q And Joe Turner. II hll time aIocated between the two
(12) 8t8IIons?
(13) A And he would be heavy on the WABR eide.
(14) Q He you able to give percentages?
(15) A 80120, In flM)r of WRBR.
g~ ~r"' genetaI sales manager, whate the name of tnlll

(18) A Br8d WEame.
(191 Q How II his lime aIocaled?
(20 A Equdy.
(21 Q How many dedcated separate sales stafl WQIt( for WRBR?
(22 'A Four.
(23 Q WhIt .. their names?
(24) A 8eII DavIe, KaIhy Wortand, Amos Wiliams, and Sarah
(25) DIe.
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(1) Q DId Sar8h DIe tormedy go by the name of Sarah Dunkel?
(2) A I don'know.'
l:~ =long has Sarah Dille been separately dedIcaIed to

(5) A She was hired In thal poeIIon, so that would make I
(6) eInce JAilt of this ~.
(7) Q Do you keep an aIocatIon of ~r lime, a record as to
(8) how rriuch you're apendng on WRBR and how much on WBYT?
(9) A No.
(10) Q Whent II your ofIce located?
(1~ A AI. 237 EdIson.
(1 Q TMrs II the radio 8t8IIon IaeIf?
(13 AV..
(14) Q And II the progranvnIng done lit lh8t location, .. wei?
(15) A ....
(16) Q And the broadcatIng?
(17) A V..
(18) Q Who II the eenIor~ representaIIve of HIcks
(19) BroedcutIng Company on ...?
(20) A I would be.
(21) Q Who do you report to?
(22) A DavId Hick8.
(23) Q How often do you report to David HIck8?
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(24) A At "eat weeldy.
(25) Q How often csoe. David Hicks come physIc&tf to !he recIo
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(1) ataIIon?
(2) A Once • month, If lh8L
(3) Q How do you report to him on • weekly basil?
(4) A Phone converuUona. But he also receives weekly .....
(5) Igurea.
(6) Q 00 your phone COIMNMIIons have • regular formal that
(7) you toIow When you report to him?
(8) A No. No.
(8) Q Do you keep any recordI or notes of these phone
(10) converullona'l
(11) A No.
(12) Q Do you receive any sort of an employee evaluallon, a
(13) tormaI written evaluetion Of your job Pelfonnance?
(14) A No.
(15) Q Have you received sal@ry !ncre.... PIce you began as
(16) general manager of WRBR and WBYT In september of '93?
(17) A No.
(18) Q You have been paid the same rate throughout?
(19) A No. I have not had a saJary incre....
(20) Q Has your compenaalion changed In some way?
(21) A Yes.
(22) Q How has • changed?
(23) A My compensation ananaement~ a base salary and •
(24) percentage of Pf01I, 10 • Ii.. increued.
(25) Q Has the percentage~ or has your compensation
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(1) Increased because the stations have become more
(2) profitable?
(3) A The latter.
(4) Q What Is the base salary thai you're paid?
(5) A I'm paid 60,000.
(6) Q What percentage of protb do you receive?
(7) A Ten percent
(8) Q So I'm clear, when the ownership of WRBR went from BooIh
(9) American Company to H1ckl Broadcaallng, your saIaIy and
(10) compensetion an8tIgernenta remalnecl the same?
(11) A Ther. correct.
(12) Q Doe,~, to your kf!owledge, evaluate the job
(13) petformance of Phi BrIlen?
(14) AVes. '
(15) Q Is that a wrtten formal evaluation?
(16) A No.
(17) Q Who evaluates Phi Bttten', performance?
(18) AI do.
(19

J
Q How often do you evaluate?

(20 A DaIv. But. II • buIl4l, automallc evaIuItion when
(21 the Atbltron rallngs books come out fNfJfY year.
~J~ you say 00.41, autornaIIc evaIudon, what do you

(24) A Our poslUon II detennlned by • rwlkhIln the market
(25) among other raclo staIIons. PhI', job II i) advance the
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(1) two radio ataIIon8 In Ihat ranking. HII ntpOIt C8Id II
(2) the Amlron.
I~J ~hla compenaation changed me. he began WOI1dng at

(5) A No, he was not orIaInaIv hired at WRBR. He was
(6) Oftglnaly hired al WSW. -
(7) Q Was Phi BtIlen there al the time you were hired?
(8) A No.
(9) Q Who hired Phi Bttten?
(10) A I did.
(11) Q Wben did you ... him?
(12) A January, I beIeve, or 181M. I carne In september of
(13) '93. Yes, JanuIIy of 1094.
(1~) Q How del you become ...... of PhI BrIten'. avaIabIly
(15) 10 seNe II a program chctotl
(1~ A I was aware that he was aval8ble .. an unemployed
(17) program c::Ilreca.
(18) Q How did you know 8bout his avalablly?
(19) A I don' remember.
(20) Q Old DavId HIcks bmg him to your attention?
(21) A I don' believe 10.
(22) Q What was the process thai you went through In decIclIng
(23) whether to hire Phi 8rtlen?

(24) A • was baed on .uce..... Ihat I was aware of !hat he had
(25) had In l<al8m8zoo end In 0Iher tn8Itceta. And In Jenuary of

Page 18
(1) 1994, WBYT at that lime was WLTA raclo. But aIao knew aI
(2) that lime lhat we wef8 pobebIy going to change the
(3) tormeI of the racIo 1tIIIIon. And the Intendy !hat PhI
(4) Bttten hu towardI winning appealed to me, and I tel
(6) that. would be very aII1lcIM to apply thole taIenta
(6) agaInat thII new racIo IIaIIon that would probably happen
(7) In 1994, which II now WBYT.
(8) Q Old DavId HIckI have MY Input Into the hlrtng decJM)n
(9) In tenne of hIrtng of PhI BtIten?
(10) A No, he cId not.
(11) Q Old~ aoeeJc wtth DavId HIckI about Phi Brltten prior
(12) to hiring Phl Brlten?
(13) A I probably c1d, but I don't remember an exact
(14) converutlon wIh him.
(15) Q When was Joe Turner hired to be the assistant program
(16) directoI'?
(17) A July of '95. And rm approximatincl that date. Joe
(18) Turner at the time was the morning fialf - or SO percent
(19) of the morning team on WRBR and had a knack for program
(20) meIlerI. And although PhI Brlten had done an
(21) outstanding job at WBYT, conftnned by the rating book. he
(22) was spread too thin. He needed help. And for !hat
(23) reuon I hQd Joe Turner to be asslstant program
(24) director, wtIh • pay Increase, of both radio 8Wion8.
(25) Q Old Oeve Hicks have any Input into the decIslon to hire
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(1) Joe Turner as assistant program dlrector?
(2) A I told him about. ahead of lime.
(3) Q Old you seek hll permission?
(4) A No.
(5) Q It W8I not required?
(6) A It was not required.
(7) Q Old Dave Hicks gIay any role in the hiring of any of the
(8) employees of WRBR?-
(8) A I don't beIeve 10. The one exception, perhapa, would be
(10) the concurrenee of the decIIIon to hire Brad WlIIIamI ..
(11) geneqI ..... maneger.
(12) Q When was Brad WIIamI hired?
(13) A February, March. MaR:h 1st of '95.
(14) Q And who hired End WIIams?
(15) A That was a joint -that was. commit... That was - I
(16) hired him, but there was Input from Olck Rhodes, hll
(17) previous employer, from Dave HIcka, from John Dille.
(18) That would be ...
(19) Q What was the fonn of the Input from John 0IIe?
(20) A End WIIams, prior 110 joining the staff of these two
(21) racIo staIIona. was the generar ..... manager of one ofem John DIIe', rado staIIona In EIdlaIt. WTRC. And I knew
(23 how good he was. And I asked John, I said, .. want him
(24 al the Aof..• We had ...... manager who w.. new at the
(25) posIIon, had been there for seven monIha and was not
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(1) doing wei. But I aIIo had to keep In mind that I was
(2) taking thII taJented person II:fI&Y from an existing .
(3) property. And I cId think twice about .. But my
(4) argument was, If we don' move Brad WIlIams up In the
(6) OfQanIzatIon, he Is 10 good he' leave the organization
(6) and be appoached by OCher bro8dcas1er1, .. he had been,
(7) InctIcIng lhoIe In 1ndianapoII. So I cId ask - I
(8) dIdn, ask perrniuion, but I cId dIscusS • with John
(8) prior to meIdng the otter. .
(10) Q Old you interview Mr. WIIams prior to hlrtng him?
(11) A V.., I cId.
(12) Q Old Mr. 011~ In the InterVIeW?
(13) A No. he dd nat
(14) Q How olin do8I John DIIe viii the radio U&JIon.
(1~ A Not. reguIIr ICheduIe. Some weeki he might be there
(18 IhnMt~ and he might go three weeks wIthOut be being
(1 there alai.
(18) Q DoeI John DIe DRMde any advice to you on the
(19) opef'8IIon of WRBR'?
(20) A In matters. We taIt about the operation of WRBR.
(21) Q Just mailers?
(22) A Yes.
(23) Q He provides no Input Into programming?
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(24) A No.
(25) Q He provIdea no Input Into OCher expendluree, 1tdnQ.
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(1) that aott of lhlng?
(2) A No. Only In ....
(3) Q Who dIrecta the news end pubic aftaIra programming for
(4) WR8R?
(5) A I do.
(6) Q Does Dave HIcks play Itf'/ role In th8l?
(7) A I don' think I undMIInd the quelllon.
(8) Q Do you conlUl wilt c..ve HIcka II .. In the news end
(9) pubic affalra programming?
(10) A I do.
(11) Q And how do you do lhal?
(12) A We receive OUt news from • news room locaIed In EJdwt.
(13) and David Hicks was part'Of the converadon when we
(14) provided our news In !hat fashion.
(15) Q Whose news room Is It?
(16) A Ifa located at ChaMe128. BSJV televlalon. and ...
(17) radio newSroom tor WTRC, which Is In !hat same location.
(18) Q WTRC Is-
(19) A /ttJ.A.
(20) Q Another radio atltion owned by Pathftnde(1
(21) A Thalls correcl
(22) Q And so WR8R gets .. news lhrough lhls pattlcular news
(23) room?
(24) A Ves.
(25) Q That Is basIcaIy !he news room for WTRC?

..
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lM ~el...a the news room for .. 1hree radio statIona.

(3) Q When you say d lhree radio ataIions. you mean WTRC.
(4) WBYT and WRSR?
(5) A Thera COtf8Ct.
(6) Q Does • use the same news ataft for d three atatIons?
(7) A We do, but not • hundred percenL Grea RIchardIon. who I
(8) had mentioned ........ don news on WBYT during the
(9) morning drive. end that 0ffgInatn tom the MIahawIka
(10) studio. But wIh lhIl.excepdon - we onIr have news In
(11) morning drive on the" two It8IIons In MlIhawUa. AItd John
(12) Patrtck Galls the news preaenter for WRBR. wIh the
(13) program content origlnallng In EIdlaIt.
(14) Q Does Mr. Gal aIIo provlde !he newspreaentallon for Ilf'f
(15) of the other 1tatIona?
(16) A He does for.. WTRC end he does. P1gIe news cast on
(17) WR8R - I mean. on WBYT It 5:20 am.
(18) Q Do your paychecks come tom Path••CommunIcaIIon?
(19) A They do.
(20) Q AI of lhe other individuais who work will WRBR. ere !hey
(21) paid on checka from Path1Inder CommunIcaIIon?
(22) A Yea.
(23) Q Does WRBR malnIaIn Ilf'f IOCt of • peqor.'18l manUII or
(24) pet80MeI poIcIea?
(25) A Not aepaI8le.
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(1) Q Are thete pet'IOI'iIil8I~ for ""'Ider ComrnunIcdon
(2) that apply to.~ of WRBR1
(3)AThat'acorrect.
(4) Q And ere Ihoae the same poIcies Ihat IppIy to employees
(5) ofWBYn
(6) A Thera correct.
(7) Q And also to empbyeea of WTRC?
(8) A I would aaaume ..
(9) Q You don' have M'f lnvaIvemeft II WTRC: .. !hat conecl?
(10) A I do not.
(11) MR. LUBBEN: ThII'a II the queaIIona lhIl we
(12) haYe tor Mr. KIne.
(13) MAo BECHER: I have no questIona. We' read
(14) and sign the .......
(15) (OepodIon concluded It 12:38 p.m.)
(18) • • • • • .
(17) I hereby cec1Ify lhIlthe wIhln end bwregaln_riIv'Ilg
(18) II a true and COf1'ICt~ of !he tesIImony II
(19) given by me and conectIona•• .",... made on the
(20) attached comtCIion page.
(21) DAlB) this dey 01:...... _
(22) 1996.(23) _

(24) SIeYe Qle
(25) • ••••
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(1) CERTIfICATE
(2) State of MIchIgan )
(2) ) ..
(3) County of KaIemazoo )
(5) I, Jennifer N. Van AIaIIne. NoteIy Pubic
(6) In end for l<alemazoo County.~. do hereby certify
(7) lhat the fofegoIng depodIon 01 STEVE KLINE, was taken
(8) befote me at the time and J*ee hereinbefore set forlh.
(8) end lhat aaJd wIIneaa was duly awom by me 10 tel the
(10) 1nIth end nochlng but the truth. end thefeupon was
(11) examined and teaIIIec:I .. In the fotegoing depodion
(12) appe....:
(13) Th8IIhla depoaIIon was taken In ahofthand and
(14) thereafter tranaeri)ed by me. and Ihat • Is a true and
(15) correct IrInacripl of my origlnaI ahorIhand notes.
(16) IN WrTNESS WHEFlEOF, I have hereunto set my hand
(17) end seallhla 10th day of FebruaIy. 1996.
(19) :7"':'"--::-:-:~-":"":"""-----
(19) NotaIy Pubic in end for
(20) Kalamazoo County. MIchigan
(21) My commission expires May 19. 1998.
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